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INTRODUCTION

One of the most striking aspects of the Supreme Court's 1994-1995
Term was the performance of Justice Clarence Thomas. His opinions in
several key cases show that he is the most interesting and original Justice
on the Court.' He is original in two senses: first, by taking a
jurisprudential path different from that taken by the other Justices;® and,
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Both conservative and liberal commentators have credited Justice Thomas for his
originality. See Johm O. MeGinnis, Original Thomas, Conventional Souter, 74 POL'Y REV.
24 (1995) (arguing that Thomas has "emerged as the boldest member of the Court in half a
century"); Jeffrey Rosen, The Color-Blind Court, THE NEW REPUBLIC, July 31, 1995, at 20
(arguing that "1995 was the year that Clarence Thomas found his voice” and crediting
Thomas "for helping to forge the new conservative majority” and "to shift the terms of
debate for the entire court”).

Commentators also have noted that in the past term Justice Thomas parted
company with Justice Scalia, particularly in the McIntyre case, discussed briefly infra note
10, See David F, Forte, The Supreme Court's Right Turn, THE WORLD & I, Oct. 1995, at

(continued)
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