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Sovereign God, Sovereign State, Sovereign Self
Jean Bethke Elskiain®

Sovereignty is the vote. The union card. The insignia of mem-
bership in the club. Less exclusive than it once was, the club now
encompasses much of the globe, and nonmembers continue to
seek enuy, often udlizing rather impolite methods w that end.
Sovereignty remains the “essential qualification for full member-
ship in internadonal society, or to express the point more compre-
hensively, the qualification which makes a state eligible for full
membership.™ Sovereignty names an aspiration; serves as a goad
to action; signifies an accomplishment; defines an opposition be-
tween the state and its society; and encodes a legal construction,
namely, formal sovereignty.

Why is sovereignty so pervasive and so elusive? To address this
comprehensively would take volumes, but I propose only to scratch
the surface of things by looking at the way sovereignty continues
w mark discourse in international relations, history, and current
affajrs. Then [ will move to a series of speculative reflections on
the continuing power of the concept of sovereignty. Finally, 1 will
wuch on a theme by no means original to me: sovercignty as a
boundarysetting discourse—a way w divide theorizing about “do-
mestic politics® from theorizing about the state and its “external”
relations.?! My aim over the long haul is 0 move toward a new
discourse of sovereignty which would enable us o interrogate
uncritical assumptions about sovereignty rather than to pose it as a
problem and attempt to eliminate the concept.

* Cenwcnnial Professoc of Political Science, Vanderbili University.

1 A, JAMES, SOVEREIGN STATEHOOD: THE BAsis OF INTERNATIONAL SOCIETY 7 {1986).

2 This requires inuoducing gender repeesenutions explicidy, for wch represcnia
tons proliferate in the story of sovercignfy w & horoic sagn, the beinging of arder to a
“domestic space.” Let me audd that there is no fulkblown feminist allematve o sovereign-
%y discowrse, not unies one wisher to indulge in millenarian flights of fancy. Bur, what is
not only posible, but also 3 viwl iy, ia a recasting and a rethinking that may yield
alternative performance: requirements, that Tasy compel political action in wuys at odda
with those historically characicristic of sovcreign policies. Onc must ask whether atate
independence is so enmnghed with the modemist praject of what Chates Taplor calls
“sclfresponsible freedom and individual righta® that we abandon it at our peril, Sover
eignty is a sitc of poliical and theorciical conestation, perhaps now more than ever in
our bloody century,
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SOVEREIGN SIGNS OF THE TIMES

A full poge advetisemen! in The New York Times, August 22

1990, statad: “Arab Ameticans support Independence and Sovereignty

of Kuwait." The od goes on (o hnk “indspendence, soversignly and

levridorial integrity.” It war placed by the National Asodation of Arab

Amsricans,

Political theorist Bernard Crick proclaims that there are cru-
cial differences between power and sovereignty, and that it is but
“wainglorious bluffing which has confused the two and caused
shameful deaths.™ Warming o his topic, Crick lambastes sover-
eigney “as 2 greater curse and a source of more conceptual confu-
sion than even Clausewiiz's dubious doctrine, For even if one says
that something called 'the State' is sovereign, it does not follow
that this sowereignty should always be used or can always be used.™

But Crick’s use of the conditional blunts the edge of his po-
lemical sword; he gays “if" there is something called “the Statc”
and “if* it is sovereign. One is left with the impression that there
must indeed be sovereign states, else why the fuss? It becomes
clear that Crick is in the same bind as many thinkers outraged at
abuses of sovereignty (in Crick’s case, Margaret Thatcher's bellicos-
ity in the Falklands--Malvinas affair); yet, Crick is unwilling w
jettison the idea, Pecause if a “whole country is threatened, sover-
cignty becomes meaningful: as in 1914-18 and 1939-45." Popular
sovereignty turns out 1o be even beiter al the sovereign game than
autocracy, being able to achieve more robust and enthusiastic
degrees of mobilization. When people voluntarily act together, the
formal mechanism of a sovereign state can then effectively counter
an external foe.

In Michael Howard's TAe Causes of War we find a defense of
the nation-state and ju corresponding sovereignty, Howard criticiz-
es as excemsive and ic one of the moments of popular sover-
eignty Crick valorizes, namely 1914-1918. Howard would hald onto
the concept of sovereigniy for future use. To Howard, the “tragedy
of 1914" evolved from the *later nineteenth-century apotheosis of
the Nation State. together with the glorification of war which

Crick, The Curse of Soumsignty, THE NEW STATESHAN, May 14, 1082, at 6, col. I
Iid a7, .

/3

M. Howalss, THE CaUsgs OF WAL AND OTHER ESSAvs (2d ed. 1984).
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accompanied it . . . .*" This, for contemporary Europecans, is an
historical curicsity, almost impossible to conceive of today. (Save
for Bernard Crick?} Howard, an crudite and temperate writer
searching for the strongest possible intensifiers to score this rhe-
torical and analytic point against sovercign excess, excoriates “the
grotesque and evil exaggerations of militaristic naljonalism.™ He
concedes that mistrust of the State is “the beginning of political
wisdom.™ And yet, Howard argues that liberal optimism regarding
“the reintegration of mankind in new political patterns which will
transcend the old ‘war system’ and make possible perpetual
peace™® is misplaced, as “the nation State still remains the only
mechanism by which the ordinary man and woman achjeve some
sense, however Jimited, of participation in, and responsibility for,
the ordering of their own societies and the conduct of the affairs
of the world.""! For Howard, the aliernative to the State is not a
suprastatist order of peaceful integration by disintegration, akin
to a Lebanonization of political life.

In The City of God, St Augustine writes:

For where can that lust for power in arrogant hearts come 1o

rest until after passing from one office to another, it arrives as

sovemignly [summum imperium)?  Now there would be no occa-

sion for this continuous progress if ambiton were not all-pow-

erful; and the essential context for ambition is a people cor-

rupted by greed and sensuality. ™

The distinctive mark of Roman life as a dwitas tmema, a city of
man, was greed and lust for possession, which presumed a right of
exploitation. This became a foundation for human relationships,
warping and perverting personality, marriage, the Family, all things.
Augustine writes: “For he who desires the glory of possession
would feel that his power were diminished, if he were obliged to
share it with any living assotiate . . . . [Hle cherishes his own
manhood.™ Augustine’s scom for the Pax Romana knows no
bounds. {I exaggerate. He does have some good words for Roman
justice and order, imperfect as they were and have been, but the
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12 §T. AuGuUSTINE, THE Crfy OF Goo 42 (D, Xnowics ed. 1972) (emphmais added).
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part of what Frederick Jameson might call our historically consti-
tuted political unconscious. This force might alse help to account
for the surplus meaning of sovereign and state.

The notion that God is Sovereign and utterly transcendent is
central to Judaeo-Christian metaphysics: “God created the heaven
and the earth from a formless void. There was darkness over the
deep, and God's spirit hovered over the water. God said, ‘Let
there be light' and there was light. God saw that the light was
good, and God divided light from darkness.”®

We all know the story, and we recognize its power, even if we
do not share it as a guiding cosmology, as Western Christendom
once did. God’s sovereignty is perpetual, absolute, indivisible.
From God's sovereignty comes the “right of dominion over his
creatures, to dispose and determine them as seemeth him good,”
writes Elisha Coles in an 1835 work on Practical Discourse of God’s
Sovereignty.™ Coles notes: “There can be but one infinite; but one
omnipotent; tut one supreme; but one first cause; and He is the
author of all.™

The Reverend Professor John Murray, speaking at the First
American Calvinistic Conference in 1939, notes with unassailable
logic (given the assumptions with which he begins) that

the moment we posit the existence of anything independent of
God in its derivation of factual being, in that moment we have
denied the divine sovereignty. For even if we should grant that
now, or at some future poinf, God has assumed or gained
absolute control over it, the moment we allow the existence of
anything outside of His fiat as its principle or origination and
outside of His government as the principle of its continued
existence, then we have eviscerated the absoluteness of the divine
authority and rule.®

God’s right is coterminous with His sovereign power: it is a
right of dominion, rule, possession, “all-pervasive and efficient . . .
omnipotent and undefeatable.”™ Human beings are subject to
God’s sovereign dominion. God's alkpervasive sovereignty misses
nothing, attends to everything. This vision of metaphysical realism,

25 Genayis 1:14,

1 E. COLES, PRACTICAL DISCOURSE OF GOD'S SOVEREIGNTY 24 (1885).

27 M

28 Murray, A Biblicol Theological Study, in THE SOVEREIGNTY OF GOD, Ok THI PROCEED-
INGS OF THE FIRST AMERICAN CALVINISTIC CONFERENCE 25 (], Hoogstra ed. 1989). Murray
spoke in & biblical theological stady about the sovereigaty of God, Jd. at 2627,

20 Id at 28.

1081] SOVEREIGN STATE 1368

dependent upon a monistic conception of truth, dominated sow-
ercignty talk for centuries, laying the basis for the juristic concep-
tion of the state. Political theorist Carl Schmitt writes:

All significant concepts [are s0] not only because of their his
wric development—in which they were transferred from theol-
ogy o the theory of the state, whereby, for example, the om-
nipotent Gad became the omnipotent lawgiver—but also be-
cause of their systematic sructure, the recognition of which is
necessary for a sociological consideration of these concepts.®

Consider Jean Bodin’s discussion of sovereignty as the sum-
mum imperium, that which can neither be delegated nor divided:
“Sovereignty is that absolute and perpetual power vested in a com-
monwealth which in Latin is termed majestas™ Bodin further
states that it is the distinguishing mark of the sovereign that he
cannot in any way be subject to the commands of another, for it
is he who makes law for the subject, abrogates law already made,
and amends obsolete law.”™® Political theorist Susan Buck-Morss
adds: “The rationale of modern sovereignty owes much 1o the
inventive fantasy of philosophers.™ If she is right, Bodin (with
Hobbes close on his heels) is among the most inventive. Bodin
and Hobbes are each implicated in “the birth of ideology, . . . the
peculiarly modern habit of justifying political acts by reference to
abstract, metaphysical ideals.”™ To Hobbes,

the only way to erect such a Common Power , . . is to conferre
all their power and strength upon one Man, or upon one As-
sembly of men, that may reduce all their Wills . . . unto one
‘Will .. .. This is more than Consent, or Concord; it is a real
Unitie of them all, in one and the same Person, made by Cove-
nant of every man with every man, in such manner, as if every
man should say to every man, 'l Authorize and give up my
Right of Governing my seclfe, to this Man, or to this Assembly
of men, on this condition, that thou give the Right to him,
and Authorisc all his Actions in like manner . . . .' This is the
Generation of that great Leviathan, or rather (to speak more
reverently) of that Moruall God, to which we owe under the

30 C. ScHMOT, PoUTIGAL THEOLOGY:. FOUR CHAPTERS ON THE CONCEFT OF SOVER-
EIGNTY 36 (G. Schwab trans. 1985).

31 J. BoDIN, Six BOOKS OF THE COMMONWEALTH 25 (M. Tooley tans. 1987).

32 M oa 28

3% S. Buck-Mors, Democratic 5 ignty: A G dicti in Termu 8 (unpublished
mancript).
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NOTRE DAME LAW REVIEW

[Vol. B6:1958

Within a counuy's boundaries no law cou.nu other than that
issued by the sovereign, be it prince, parli or people—no
higher law, no imperial law, no divine law, ne natural law.

There is no appeal 1o any higher court, no arbiter, avenger or

uldmate guardian of peace and justce ®

This is the legal freedom “of every sovereign country in the
regulation of its own domestic affairs.” People “cling to the magic”
of this conception, Brecht notes wistfully.® This conception can
turn upon the people themselves, should the popular sovereign
will find among the ranks of the people enemies akin to external
hostilitics.

Yet those (myself included) who lament the excesses of sover-
eignty, whether in autocratic or popular forms, cannot do without
it. All cririques, if they are to have any bile, must take it on as a
point of reference, if not as a starting point. The least interesting
treatments of this theme are those that condemn sovereignty and
go on o construct a fantasy world that would come into being
were sovereignty digsolved altogether. This is not possible. What is
possible is to criticize those theories which teat the state and
sovereignty as an unproblematic unity. Or, following the lead of
James Tully, to take matters a step further and link up the reign-
ing juridical notion of the state to a legalistic construction of the
self. Tully characterizes juridical theorizing as the “dominant ideol-
ogy” of modern political thought, and argues that it contains the
following elements:

The statc is represcnted as an independent, territorial monopo-

ly of political power. Political power is the right w kill in order

o enforce universal rule of either objective right or subjective
rights, such as rights, nawral law, common good, tradition,
majority will, modernization, or the constitution, Political power

is exercised either dircetly by some sovereign body (monarch,
community as a whole, elite) or indircetly by some representa-

tve body . . . 10 whom power is either delegated or alicnated

by a sovereign body . . . M

Russell Hardin, encapsulating the judicial view, notes that

what rights are to individuals, sovereignty is to states, and that
national sovereignty is “merely the external analog of the internal

49 Ryechy, Sovegoly, m WAR ™ Oun Tiat 58, b4 {H. Spler &k A. Kahler cds. 1839).

50 J& at 75 (cmphasla added).

51 Tully, The Pm is o Mighty Sword: Quemtin Skwne's Analyis of Politics, in MEANING
AND CONTEXT: QUENTIN SKINNER AND His Cmmics 7, 17-18 (1988).

1991} SOVEREIGN STATE 1360
domestic sovereignty.™ Similarly, Terry Nardin associates the ju-
ridical theory with the sovereignty of nations and of selvea.® I
will return now to the theme of sovereign states and selves.

F. H. Hinsley can live with all of this. Sovereignty has tri-
umphed, he insists, because it more or less had to. The concept
was “sooner or later unavoidable” because “men have thought of
power in terms of sovereignty,” or at least came overwhelmingly to
think this way given the “primary need to ensure effective exercise
of power, the more 30 as the growing complexity of the commu-
nity was serving to emphasize the imporiance of the state.™ To
Hinsley, we have litde choice but to stick with sovereignty for one
very basic reason:

The internal mechaniam of the modern body pelitic would

grind o a halt if the assumption that there was a final and

absolute authority within it were to be abandoned. In interna-
tional practice, the existence of a sovercign autharity within the
separate community is universally recognized as the essential
qualification of its membership in the international communi-

y...»

The state is “sovereign in the domestic context” and this sow
ereignty qualifies it for that agonistic arena, the international sys-
tem. Harold Laski articulated in 1921 that the “orthodox theory of
sovereignty” in fact coerces the parts “into a unity” and thereby
places itself “at the disposal of the social grouwp which, at any
given historic moment happens to dominate the life of the
state.™® Laski's qualifiers fall out of most accounts of the stan-
dard narrative. Sovereignty is beautified and one does not, laments
Lacki, inquire into the purposes for which this particular order is
maintained. Indeed, the United States Supreme Court has, from
time to time, joined the heavenly chorus. Take these words of
Justice Sutherland in 1936; “Rulers come and go; governments end
and forme of government change; but sovereignty survives. A polit-
ical society cannot endure without a supreme will somewhere,
Sovereignty is never held in suspense.™

52 R Hardin, Popular Sovereignry and Imernauonal Inter ion 17 {unpublished
Mmanuacript).
5% T. Nardin, Sovereignty, ScliDciermination and Inter I Inktrvention 17 (un-

published manuscript},
54 F. HINSLEY, SOVEREIGNTY 215 (1986).
55 Id
556 H. LASKI, THE FOUNDATIONS OF SOVEREIGNTY AND OTHER Essavs 28-29 (1921).
37 Uniwed Sutes v. Curis-Wright Export Corp., 299 U.5. 304, 31617 (1036).
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culturized politics to which feminism has given rise. This consuruc-
tion disallows the he or she who embraces it in its unrelenting
version 1o enter into debates concerning identity politics, including
so~called arguments from “difference.” What is required, in other
words, is putting flesh on the bones of Arendt's stark declaration,
“If men wish to be free, it is precisely sovereignty they must re-
nounce.™”

A POLITICS SANS STRONG SOVEREIGNTY?

Such a politics exists in that rich body of thought, much of it
written by Central Europeans over the past several decades, theo-
rizing civil society in opposition to an authoritarian, sovereign state
apparatus. The alternative posed to state-privileging sovereign dis-
course is not a cleaned-up version of Rousscauian popular sover-
eignty. Here the writings of Adam Michnick and Vaclav Havel are
especially important. Theorizing about democracy, Michnick secks
to hold tradition and change in tension with one another; he
wishes to mediate the claims of community and individual free-
dom. His world is a world in “permanent conflict between conser-
vatism and contestation” and if the state, in the name of sover-
eignty, intervenes in favor of one or the other, “pluralism is de-
stroyed.”™ Havel writes of politics as “practical morality, . . . as
essendally humanly measured care for our fellow humans.”™

Havel never uses the word sovereignty in any essay; nor has
he, to my knowledge, launched into sovereign discourse since his
election as President of Czechoslovakia. A closer look is warranted.
One theorist who has elaborated an alternative to statist versions
of sovereignty is a noted Polish philosopher, currenty residing in
Rome, who has addressed this theme repeatedly. “The state is
firmly sovereign when it governs society and also serves the com-
mon good of society and allows the nation to realize its own sub-
Jjectivity, its own identity."™ Insofar as I grasp this version of sow
ereignty, it is located neither in the state per se, nor in some un-
mediated construction of the sovereign will of the people; instead,
it is in the various associations of civil society in dialogue with one

77 H. ARENDT, rupra note 69, a1 165.

78 Michnik, Towonds a GCivd Socdy: Hopes for a Polish Dymocracy, TIMES LITERARY
SuprL., Feb. 10, 1988, at 188, 198.

79 V. HAVEL, LIVING IN TauTH 155 (). Viadislav ed. 1987).

80 T. Asd, The Usts oF ADVERWTY 58 (1980) (excerpu from a homily in 1089 at
Jaana Gora}. '
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another as subjects, which loosely translates into a sovereign state
whose only legitimate existence is to see that rules are followed
and the various loci of human social existence protected and
served. The co-existence of overlapping, porous sovercignties is
assumed and rights inhere in communities and groups, not solely
in sovereign selves. Thus more power devolves to mediating
institutions, or flows from them than in statist constructions. The
self is neither the fully sovereign, abstract, legalistic Kantian sub-
ject nor the decentered, fragmented, chameleon-like self of some
deconstructive account. One irony of such accounts is that, in the
name of loosening things up, one often finds instead a politics
that pushes toward an absolutism of the particular. This winds up
being litde different in practice from the absolutism of the juridi-
cal subject. Both sorts of selves take their cases to court, so to
speak, rather than into democratic dialogue. The chasiened ver-
sion of sovereignty I point to is protective of plurality internally
and cosmopolitanism externally. The possibility of agreement and
alliance is always open. Civil society and the state are not col-
lapsed. But the state is not a hard-shelled, impermeable entity. It
exists in an international society in which sovereignty is necessarily
limited. States are nested in wider societies, in strategic cultures, if
you will. Attunement to this stubborn reality lends itself to a com-
plete, contextualized analysis, wholly at odds with the auseere,
dehistoricized and thoroughly lamentable penchant for forrnal
modeling, for obsessive “number crunching,” that continues to
flourish in the study of international relations—perhaps a latter-
day version of Nero fiddling as Rome burns.

1 conclude with yet another beginning, a final sign of the
times: In The New York Times, Friday, March 30, 1990, front page,
left column, the headline read; Lithuania Offers to Discuss a Vote
on its Sovereignty. The headline writer used the potent word,
sovereignty, although it was unclear that the leaders of “this
republic’s embattded independence movement” used the term
itself. Perhaps they did. But the words that recur throughout the
article are “secession” and “independence.” Mr. Landsbergis, the
Lithuanian President, indicated all matiers were negotiable with
Moscow, save “independence.” The New York Times reporter, Francis
X. Cline, however, encoded “independence” as “sovereignty” in the
body of the text as well.*

81 Clinc, Likwanig Offers lo Discwss a Vois m Soverdguty, N.Y. Times, Mar. 30, 1990, at
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At stake in this observation is not whether, in fact, the Lith-
uanians are immersed in the discourse of sovereignty, but that The
New York Timss clearly is. Its headline writer and reporter-on-the-
scene in the Baldc republics could think of no more powerful and
definitive name for a drive towards freedom from the imposition
of foreign domination. If statchood remains an essential qualifica-
tion for membership in international sociéty, is sovereignty essen-
tal to statchood? Do the Lithuanians want independence or, as
The New York Times insists, sovercignty? What difference does it
make? Perhaps the difference between life and death.

1ol 1

Post-Lecture Discussion

SPEAKER: JEAN BETHRE ELSHTAIN

MODERATOR: JoHN H. ROBINSON

SPEECH: “SOVEREIGN GOD, SOVEREIGN STATE, SOVEREIGN
SELF"

DATE: MARCH 2, 1991

Professor Robinson: It seems that what Ms. Elshtain has done is to
ransack history for a set of propositions leading to a powerful con-
clusion. First, cosmos has been thought to be better than chaos
for some time now, since day one you might say. Or, to use her
own language, symphony is better than cacophony. Second, there
is a need for what I would like to call salience to achieve either
symphony or cosmos, which is the Greek word for order. Now the
question is: How salient does the salience have to be? The thrust
of the question is: To what extent does malience require unity?
This is the universalism/particularism ijssue that Professor Elshtain
refers to.

As I understand Ms. Elshtain’s work, she finds that sovereign-
ty, as classically understood, leverages off of the recognized need
for a salience and asserts or takes oo much. This is where we
conflate power with violence without understanding what we are
up to. What she wants to do, in accord with a significant Polish
figure now living in a nation inside the city of Rome, is to under-
stand sovereignty functionally, such that the purpose that it serves
determines the limit of the claim of sovereignty in any case. This
would give us a relatively new notion of sovereignty. If we accept
and understand this notion of sovereignty, it would provide a con-
text in which the kinds of questions that we have been addressing
at the conference over the past two days would be more resolvable
than they are under sovereignty classically and rigidly understood.

Participant It is interesting that the noted philosopher residing in
Rome, as well as other philosophers, are all coming out of a tradi-
tion of philosophizing that is very much in tension with the State.
Also, there are people who came out of a set of political recogni-
tons where they suffered the depravation of overweening state
sovercignty, and, at the same time, they suffered the dislocations
of not having viable civic identity.
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