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This article examines former U.S.S. R. republics' approach- 
es toward restitution of property seized during the Soviet 
era as possible precedents for Cuba. It identijies as 
particularly relevant to Cuba the experiences of Estonia, 
Latvia, and Lithuania. The article provides a broad 
overview of Baltic restitution schemes, including various 
delinitions of expropriation, classes of eligible claimants, 
categories of property covered by legislation, forms of 
restitution, and general procedures. The article then 
highlights some of the practical problems that have 
emerged in implementation of Baltic restitution laws and 
policies. The article concludes with a discussion of lessons 
for Cuba oflered by the posr-Soviet experience with restitu- 
tion. 
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Since the dissolution of the U.S.S.R. in 1991, Cuba stands as the 
last bastion of a failed empire and ideology.' During this period 
Cuba has sdfered an economic collapse of crisis prop~rtions.~ 
Whether by evolution or revolution, it now seems clear that Cuba 
soon will attempt to make the transition to a freemarket economy 
and reintegration into the world community. 

The still outstanding claims of United States and Cuban citizens 
for property seized during the first decade of the Cuban revolution 
constitute a major obstacle to this transition.' With the rapid 
deterioration of the Cuban economy and rising international concern,' 

I. See Fidel Castro. Speechon the FortiethAnniversmyof rhe Assaulr on rhe Moncado 
and CarIas cde Cespecdes Garrisons (Radio Havana, July 27, 1993), rranslared in BBC 
Summary of World Bmadcasts.Aug. 3, 1993: "Today Cuba isat this terrible crossroads, but 
our revolution can never be sold nor surrendered. .. Today we must save the homeland, the 
revolution and the benefits of socialism, which means defending the right to continue 
building it in the hture. We would never resign ourselves to renouncing it." See Max 
Azicri, The Recrijcation Process Revisited: Cuba's Lkfense of 7kdirional Marxism- 
Leninism in C u m  m ' I~NSI~ON:  CRISE AND 'I~NSFORMAT~ON 37 (Sandor Halebsky et 
al. eds.. 1992) (describing "Cuba's self-appointed role championing revolutionary socialism 
and traditional Marxism-Leninism"). 

2. See generallyAndrew ZimMist, DorelineCuba: Hanging on in Havana, 90 FOR 
~ L ' Y  15 1 (1993). This was illustrated in 1994 when thousands of Cubans took to the high 
seas in makeshift raffs to escape economic privation at home. See generally George J. 
Church, Cubans, Go Home, T n q  Sept. 5, 1994, at 20; Nancy R Gibbs, DireS l ra i rs ,m,  
Aug. 29, 1994, at 28; The h i l a n d  IheLkep Blue Seo, ECONOMIST, Aug. 27, 1994, at 19. 
Even Castro himself has acknowledged the dire state of the Cuban economy and has 
permitted tentative moves toward more market-oriented principles and increased foreign 
invatment and assistance. SeeCastro, supranote I (recognizing need for "wncessions"and 
capitalist measures to address severe economic prob1ems)~Cust~ 'sCompromises.T~h(~. Feb. 
20.1995, at 57 (interview with Fidel Castrodiscussingmnomic "compromises" to preserve 
C U ~  socialism). SeegeneratIyCm~ AT A CROSSROADS: mmcs AND ECONOMI~S AFTER 
W FOuRn! PARN CONGRESS (Jorge F. P h z - M p n  ed., 1994); Jorge F. Ptrez-Mpe~ 
Cuba's Thnrrt to Attract Foreign Investment: A Special Labor Regime for Joint Ventures 
in In te r~ t io~ ITour ism,  24 I=-AM. L. REV. 221 (1992); Andrew Zimbalist, Teetering 
on the Brink: Cuba's Current Economic and PoliticaICrisis. 24 J. LATTN AM. STUD. 407 
(1993). Bur see Carmen Diana Decre & Mieke Meurs. Marke~s, Markers Everywhere? 
Underslanding the Cuban Anomaly, 20 WORU) DEV. 825 (1992) (describing "Cuban 
resistance to the use of market mechanisms"). 

3. SeegenerallyMCiwz W. G X D O N ,  THE CUBANNAT~ONALIUTIONS: THE DEMISE 
OF PROPERTY RIGHTS Ri CUBA (1975). 

4. The United Nations and many foreign countria have condemned the United States 
embargo of Cuba and its extension under the Cuban Democracy Act of 1992. See Jerry W. 
Cain, Jr.. ExlrorerrirorialApplicarion of the United Stores ' Trade Embargo Against Cuba: 
The UnitedNorionsGenerolksembly'sCdIfor an End ro the US. Tr& Embargo, 24 GA. 
I. Im'L & COMP. L. 379 (1994); Bridget E. Morrissy, The UniredSraresv. Cuba (and rhe 
Rest of the World/. I J. Im'L L. & Pruc. 163 (1993); Kam S. Wong, The C u b a  Lkmocrocy 
Acr of 1992: Thr ErtrorerritoriaLlScopr of Section 1706(a), 14 U. PA. J. INT'L BUS. L. 65 1 
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resolution of this issue has become a matter of great urgency.5 
The Cuban property claims question has attracted considerable 

attention during the past year alone. It has been the topic of heated 
debate in the United States Congress, United Nations, Cuban and 
Western media, scholarly journals, and at several recent conferences. 
It has also inspired the establishment of a special American Bar 
Association Task Force on Cuban Technical Assi~tance.~ In all of 
these fora, there has been sharp disagreement regarding appropriate 
treatment of outstanding cl&ims. The views expressed range fiom the 
two extremes of providing no remedy for property losses to actually 
returning expropriated property to its original owners7 Although 
various parties have developed concrete proposals for potential Cuban 
approaches to restitution, no wnsenws has emerged as to the optimal 
timing, format or procedures for such a program? 

(1994). The Frmch have bem pnrticularly vocal in their opposition to U.S. policy. See 
Craig R Whitney, In a S l q  at the U.S., Cmtro Is Given a Warm Welcome in Paris, N.Y. 
llwis, Mar. 14.1995, at A5. The embargo originated as an economic sanction against Cuba 
for its refusal to compensate U.S. corporate and individual owners for expropriated property 
as required by international law. Thus, despite subsequent political rhetoric and justifications. 
the embargo is fundamentally economic innature. Re~lutionofoutstandingproper*. claims 
remains the prerequisite for lifting the embargo. See John W. Smagula, RedirectingFocus: 
JustifLingthe US. Embargo Against Cuba a& ReJdvingtheStaleWe, N.C.J. INT'L L. & 
~ 0 h i . -  REG. 65 (1995). 

5. MatiacTravieso-Diez identifies three main r w n s  forthe urgency: "(1) U.S. laws 
require resolutionof US. citizen expropriation claims before foreign aid can resume; (2) the 
Cuban government will need to give early mlution to the outstanding expropriation claims 
to assure domestic order and political and economic stability, expedite privatization, and 
foster foreign investment; and (3) resolution of the claims issue will diminish the perceived 
political risks of investing in Cuba" Matias F. Travieso-Diez. Some Legal and Practical 
I c r w r  in the Resolution of Cuban Nationals' ErpropriationClaim Against Cuba. 16 U. PA. 
*. ...* - - . . .  

6. The Task Force presented its reports and conclusions at the American Bar 
Association's Annual Meeting in August 1994. Task Force materials can be found in CUBA 
m TRANS~ON: OFTIONS FOR ADDRESSING THE CHALLENGE OF EXPROPRIA'IED PROPERTlE3 
1JoAnn Klein ed., 1994) [hereinafter CUBA IN TRANSITION]. . 
\- -- - 

7. For a sampling of such views, see Rolando H. Castaileda & George Plinio 
Montalvh, Tramition in Cuba: A Conprehemive Stabilization Proposal and Some Key 
Issues, in CUEJA m ~UNS~ON-PAPERS AND PROCEEDINGS OF 'ME THIRD ANNUAL 
MEEIING OF THE ASsC4WTION FOR THE S m Y  OF THE CUBAN ECONOMY I1 (1993), cited 
in TravieswDiez, supra note 5, at 2 18 n. I; Rudi Dombusch, Getting R e d  for Cuba Afier 
Cmtro. Bus. WK., May 24, 1993, at 19; Nicholas J. Gutierrez, Jr., The De-Constitutionali- 
ration of Proper@ Rights: Cmtro's @stetnotic Assault on Private Ownership in Cuba, in I 
1 ~ r n  AM. BUS. ALERT 5 (1994); . 4 n h  Zimbalist, Give Cmtro a Carrot, N.Y. TIMES. -, . . - . . - -. - - . . 
Feb. 17. 1994. at A17. 

8. See Rosalind Resnick, Bringing the h Back Home, NAT'L L.J., June 28, 1993, 
at I; Nicolas Sawhe& A Propasal for the Retwn of ErpropriatedCuban Propertiesto their 
Cklginal Owners (Aug. 1994). cited in Travieso-Diez, s q a  note 5. at 2 19 n.3; J o s e  
Senguinclty, lk i?o~uition T o w &  a Marfct Eeonony in Cuba: Its Legal and Manugerial 

RESTITUTION OF EXPROPRIATED PROPERTY 

Fortunately, architects of a Cuban restitution program are not 
without precedent. They can draw on the recent experience of several 
former socialist countries that have grappled with problems similar to 
Cuba's. A substantial literature exists on restitution approaches in 
Central and Eastern Europe, especially Czechoslovakia, Germany, 
Hungary, and P01and.~ There are also useful summaries and 
evaluations of Latin American examples.10 Some scholars and 
practitioners have begun to consider general lessons of these pro- 
grams" and, to a lesser degree, their potential relevance to Cuba.12 
They have neglected, however, the experience of the former republics 
of the U.S.S.R. as possible precedent for Cuba. This article proposes 
to remedy this gap in the literature. 

Virtually all of the successor states of the U.S.S.R have 
expressly declined to make restitution of property expropriated during 
the Soviet era. For example, Russian land reform statutes have 
consistently rohibited the "return of land plots to former owners and ? their heirs."' Similarly, the Tajikistan Law on Land Reform 

Dimensions, in TRANSITION m CUBA-NEW CHALLENGES FOR US. POLICY 463 (Lisandro 
Perez ed., 1993). 

9. See, e.g., Cheryl W. Gray et al., Hungarian Legal Reform for the Private Sector. 
25 GEO. WASH. J. INT'L L. & ECON. 293 (1992); Dorothy A. Jefieys, Re~ohingRival 
Claim on E a t  German Property Upon G e r m  Reunificatim, 101 YALE L.J. 527 (1994); 
Michael L. NeK EaternEurope's Policy of Restitutionof Properwin the 1990s, 10 DICK. 
J. I N T I  L. 357 (1992); Vratislav Pechota, Privatidion and Foreign Investment in 
Czechoslovakia: The LegalDinoension, 24 VAND. J. TRANSNAT'L L. 305 (1991); Jeffrey J. 
Renzulli, Claim of US. Nationals Under the Restitutionhs of Czecharlovakia, I5 B.C. 
INT'L & COMP. L. REV. 165 (1992). 

10. See, e.g.. Roberto Gargarella, DistributingOwnership of the W: The Alternatives 
Facing the New Democratic Government of Nicaragua, 22 CAP. U. L. REV. 873 (1993); 
Jaime Wheelock Romh, Changes in Agrarian Proper@ in Nicaragua, 22 CAP. U. L. REV. 
853 (1993); J. David Stanfield & Steven E. Hendrix. Ownership Insecurityin Nicar4gu(l, 22 
CAP. U. L. REV. 939 (1993). . , 

I I. See, e.g.. Forum on Restitution.2 E. EUR. CONST. REV. (1993); Anne Gelpem. The 
Laws and Politics of Reprivatizationin Eat-CenrmlEwope: A C o ~ w h o n .  14 U. PA. J. 
INT'L BUS. L. 315 (1993). 

12. See CUBA m TRANSmON, supra note 6, at 21-137; Juan C. Consuep-Barguin, 
Cuba's Residential Property Ownership D i l e m :  A Human Righrs Issue Under International Law, 46 RUTGERS L. RRr. 873 (1994); Resnick, svpro note 8 (describing 
practitioners' use of laws from Czechoslovakia, Hungary, Nicaragua, and Mexico ac models 
for Cuban leaislation). - 

13. See, e.g., Land Code of the RSFSR art. 7 (Apr. 25, 1991), tramlatedin 7 WILLMM 
C. BUTLER, COLLECTFD L E G I S I A ~ N  OF RUSSM I, 5 (June 1992). See generally Olga 
Floroff & Susan W. Tiefenbrun. Land Ownership in the Russian Federation: Lows and 
Obstacles,37 ST. LOUIS U. L.J. 235 (1993). Although Russian legislation Qes not permit 
restitution of property-nationalized by Soviet regimes, it does allow limited return or 
compensation of property confiscated from "victims of political repressions." Thus far, 
however, such remedies have remained largely symbolic. See generally Certy G a l d k ~  
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stipulates that "Restoration of ownership of lands f o r m d ~  belonging 
to ancestors and religious institutions is not permitted. 

The former Baltic republics (Estonia, Latvia, and Lithuania), in 
marked contrast, have adopted sweeping schemes for restitution and 
compensation of property seized after their 1940 annexation into the 
U.S.S.R. There are three official rationales for these programs. First, 
restitution promotes rapid, efficient transition to a market economy by 
transfemng state and collective property to private owners and, at the 
same time, "restoring the value of property"15 in the minds of 
citizens. Second, it is "morally the right thing to do"I6 to remedy 
past "injustices." Third, restitution reinforces governmental claims to 
continuity with presoviet regimes1' and thus, serves "as a vehicle 
for the construction of post-Communist national identity."" 

These goals and the restitution approaches they have inspired 
reflect the distinctive historical, cultural, and legal backgrounds of 
each of the Baltic states. They also respond to the specific political 
and economic imperatives of individual leaderships in this region. 
Nonetheless, because they are among the earliest and most compre- 
hensive post-communist restitution efforts, Baltic precedents may also 
provide general guidance for a radically different transforming 
socialist state, Cuba. 

This article will examine key features of recent Baltic approaches 

Compensation Program for ProperwSeized by Soviets Nor All-Inclusive; Russia: Tighr Limits 
on Restitution May Work Against Need to Build Codidence That the Stale Will Respef! 
Private Ownership, L.A. nMES, Aug. 24, 1994, pt. A, at 8; L &Y &a "vragov narodo. 
Vcssto~vlivaemsprowdlivost 'po olnosheniiu k zher~mpolitiches~khrepressii[Privileges 

f w  "enemies of the people. " Restwingjwtice to victimof polilicalrepression], ROSSIISKIE 
m n ,  Mar. 28. 1995, at 3. 

14. Republic of Tajikistan Law on Land Reform art. 2, pera 2 (Mar. 5, 1992), 
translated in F.B.1.S.-USR Scpt. 1, 1992, at 126, 126. 

IS. Estonian Rime Minister Mart h, citedin Andrew Stuttaford, Back to Normal: 
Estonia's Eflort to Overcome 50 Years of Soviet Control, NAT'L REV., Nov. 1, 1993, a! 17. 
Lithuanian Minister of the Economy Julius VeselLa stated that a related objective of the 
Lithuanian privatization process was "to deprive former socialist rulers of the right to control 
capital as soon as possible." Julius Veoelka, PrivatWioti Experience and Conclusions. 
TIESA, Nov. 9,1993, at 6, translatedin BBC Summary of World Broadcasts, Nov. 20, 1993. 

16. Stuttaford, Jypra note 15, at 22. See a lsoNi la i  hhkevich, Vozrashchenoprmo 
sobstvennosti [Proper@ rights restwedl, lzvEsm, June 20, 199 1, at 2. 

17. Lucja Swiaitkowskl Cannon. Persotnl View: Estonia Drows Up Reformers' 
Blueprint, FIN. TIMES, July 13, 1993, at 15. 

18. Shlomo A v i d ,  2 E. EUR. CONST. REV. 34.35 (Summer 1993) (describinggeneral 
restitution objectives). For a discussionof the Estonian "philosophy of restorationism," see 
Andn~~  P& ElMcityadlnbrpcnbrm: i'k Caw of Estoniain Congwattve Perspective, 
46 EUR-ASIA Snm. 69, 72-74 (1994). 

19961 RESTITUTION OF EYPROPRLQTED PROPERTY 627 

to property restitution and compensation. Part I will provide a broad 
summary of various definitions of expropriation, classes of eligible 
claimants, categories of property covered by legislation, forms of 
restitution, and general  procedure^.'^ Part I1 will highlight some of 
the practical problems that have emerged in implementation of Baltic 
restitution laws and policies. Finally, Part 111 will consider potential 
lessons for Cuba offered by the post-Soviet experience with restitu- 
tion. 

Although all the Baltic states have adopted restitution legislation, 
the scope and f o m t  of these statutes differ significantly. Estonia has 
the most extensive package of relevant legislation. The basic charter 
of the Estonian pro ram is the June 13, 1991 Law on the Principles 

5 0  of Property Reform (hereinafter Estonian Property Reform Princi- 
ples), which codifies the fundamental goals, principles, and rules of 
the restitution process. Subsequently, executive and legislative 
authorities have supplemented and amended this law largely in 
response to implementation problems. 

Latvia, in contrast, initially approached restitution in a more 
piecemeal fashion, enacting separate statutes for different categories 
of property (land, enterprises, housing). On March 31, 1993, 
however, the Latvian parliament adopted comprehensive legislation 
covering restoration of former owners' rights to illegally expropriated 
immovable property. Since that time it has extended its restitution 
program to encompass additional claimants, including religious 
organizations. 

Lithuania has the most limited restitution program." Its 
legislation deals primarily with real property seized during the Soviet 

19. It should be noted that this article is based solely on the limited translated materials 
available to the author. Due to these linguistic and research restrictions, the article is unable 
to provide comprehensive coverage of all aspects of current Baltic restitution schemes. 
Rather, it considers some of the general approaches and their implications for the Cuban case. 

20. Law of the Republic of Estonia on the Principles of Roperty Reform (June 13, 
1991). tramlatedin ADVIG Kous, RESTORA~N OF IHE INDEPENDENCE OF m REFWBLIC 
OF ESTONIA: SELEC~ON OF LEOAL ACTS (1988-1991) 55 (1991) [hereinafter Estonian 
Roperty Reform Rinciples]. This law was amended on March 24,1993, June 21, 1993, July 
27, 1993, March 5, 1994, April 16, 1994, May IS, 1994, June 16, 1994, July 25, 1994, and 
Decembcr 29, 1994. See Kaj Hob&, Properwand Land Refwm in Estonia and its Eflect on 
the Privatizationof State-Owned  join^ Stock Companies. 6 S.E.E.L. I (June 1995). 

21. For a recent summary of Lithuanian land refonn and restitution, sce William 
Vallcna, The HesitmPrivatizationof LithuonianLMd, 18 FORDW INT'L L.J. 198 (1994). 
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era. Lithuanian treatment of claimants, conditions, and procedures for 
restitution is substantially more restrictive than its Estonian and 
Latvian counterparts. 

A. Dejnitions of Expropriation 

Estonia and Latvia have adopted expansive definitions of 
expropriation. Both countries recognize three broad categories of 
"illegal expropriation:" "nationalization," "collectivization," and 
"illegal repressions". The first category comprehends property 
nationalized or expropriated during the 1940-1980's pursuant to laws, 
decrees, and normative acts that have been formally declared void by 
post-socialist governments.u An example of such property is a 
commercial structure nationalized in accordance with the October 28, 
1940 Latvian Presidium Decree on Nationalization of Large Build- 
i n g ~ . ~ ~  

The second category refers to property seized as part of the 
Soviet-era collectivization process. The most typical case is private 
agricultural land that was "unlawfully alienated" by central or local 
authorities and transferred to collective or state fann management and 

The third catch-all category includes property expropriated 
"through illegal repressions or other methods which violated the rights 
of the owner."" Estonian legislation specifies that "illegal repres- 
sions" are "repressive" judicial or extrajudicial actions based on 
resolutions that were illegal at the time or subsequently declared 
illegal.26 It also extends this definition to "threatps of repression" 
by judicial or extrajudicial organs or personnel. Examples of 

22. See,e.g., Estonian Roperty Reform Principles, supronote 20,art. 3(1XI) (referring 
to documents " d e c l d  illegal" by the Dec. 19.1990 Resolution of the Supreme Council of 
the Republic of Estonia, "On the Restomtionof the Continuity of Property Rights"). Strictly 
speaking. the terms "nationalization." "expropriation," and "confiscation" are not synony- 
mnnr Fnr arecise definitions, see  chum^, supra note 3, at 119. These terms are used ... ---. - -. r . .  .~- 

interchangeably, however, in the Baltic context. 
23. See, e.g., The Republic of Latvia Law on the Denationalization of Buildings in the 

Republic of Latvia art. I, para 1 (Oct. 30, 1991) (translation obtained from Latvian 
Embassy) [hereinafter Latvian Building Denationalization Law]. 

24. See,e.g., Estonian Roperty Reform Principles, supranote 20, art. 14. Seegenerally 
Cannon, supranote 17(reporting that by mid- 1993, three-fourthsofEstonian collective farms 
"hard] been dismantled on the basis of resolved restitution claims or leases based on 
anticipated restitution.") 

25. Estonian Roperty Reform Principles. supra note 20, art. 3 (1)(3). 
26. Id. art. q3). 
27. Id. art. q4). 
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"repression" are capital punishment, imprisonment, exile. or deporta- 
tion." Similarly, Latvian legislation explicitly allows restitution 
where owners voluntarily abandoned their property (or were com- 
pelled to accept "exceptionally unfavorable conditions") as a result of 
fraud, violence or threats of repression or other "unfavorable 
~onsequences.''~~ 

Lithuanian legislation appears to recognize only the first two 
types of expropriation. There is no specific provision regarding 
"threats of repression." Rather, as stipulated in the June 1991 Law 
on Procedures and Conditions for Restoration of Citizens' Rights to 
the Ownership of Extant Real Property (hereinafier Lithuanian 
Restoration Law), restitution is available for real property that was 
either transferred to state, public or cooperative organizations under 
laws of the Soviet Union (or the Lithuanian Soviet Socialist Republic) 
or "nationalized or socialized by other unlawful  mean^."^ 

B. Claimants 

Estonia defmes the circle of eligible claimants broadly to 
encompass individuals who were Estonian citizens on June 16, 1940, 
current citizens, and their heirs." For restitution purposes "heirs" 
are persons designated to take the property under the former owner's 
will, if the will was executed prior to the expropriation of the 
property or after June 20, 1991." If the will failed to dispose of the 
expropriated property or if the owner died intestate, then "heirs" are 
the former owner's spouse, parents, children (including adoptive 
parents and adopted children)," and brothers and sisters and their 
de~endan t s .~  Foreign as well as Estonian nationals are eligible 
claimants if they meet these  riter ria.^' 

Estonia also permits restitution applications from local, munici- 

28. Id. 
29. Republic ofLatvia Law on the Return ofBuildings to their Legal Ownen paras. 5. 

7 (W 30.1991) (tnmslationob~ained from Latvian Embassy) (hereinafler Latvian Building 
Return Law]. 

30. Lithuanian Republic Law on Proceduresand Conditions for RestorationofCitizcns' 
Rights to the Ownership of Extant Real Property art. I (June 18. 1991). tramlltedin U.S. 
Dep't of Commerce PB92-%1802. 17 (1992) kreinafter Lithuanian Restomion Law]. 

31. Estonian Roperty Reform F'rinciples, supra note 20, art. 7. 
32. Id. a. 8(1)-(2). 
33. Id. art. 8(3).., - 
34. HobCr. supra note 20. at 6. 
35. k n i a n  Ref- Principles, supra note 20, art. 7(2). 
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pal, and regional governmental entitie$6 and from nonprofit cornmu- 
nit$' and religious organizations?' Foreign states, "legal entities," 
and citizens (other than former Estonian owners or heirs specified 
above), however, are barred from the ordinary restitution process.39 
They must present and resolve their claims through "mutual agree- 
ment" by Estonia and their respective state. 

The other intriguing aspect of the Estonian definition of 
claimants is the January 1994 decision to entertain applications from 
owners of land expropriated in territories that were legally assigned 
to Estonia under the 1920 Tartu Peace Treaty but are now under 
Russian jurisdiction.* The prospects for actual return of such 
property would seem unrealistic at best. Indeed, in November 1994, 
Estonia's Prime Minister himself admitted that his country's demands 
for recognition of the Tartu Peace Treaty were "heroic but impracti- 
cal."" Thus, this declaration would appear to be designed largely 
to promote Estonian nationalist objectives. 

Similarly, Latvian restitution legislation applies to "previous 
owners or their heirs, regardless of their present citizenship.'"' 
Initially, Latvia permitted return of farms only to those who would 

36. Id. art. 7(1X5). 
37. Id arts. 7(IX4), 9; Estonian Supreme Council Resolution on the Application of the 

Law on the Principles of RDperty Reform art. 3 (June 20, 1991), tr(yn1atlcdin Kous. sqwa 
note 20, at 73. 

38. Estonian Pmpaty Reform Principles, supra note 20, art. 9(1). For discussionsof 
Estonian efforts to return p r o m  to the Eastern Orthodox Church and to Jewish 
communities, see Andrew Huddart. Estonian Chthodar Church Appeals to Comtanlinople, 
Reuters World S m i a ,  Feb. 6, 1995; Jay Bushinsky. E. Europe Bristlesol D.C. D e d ,  
CHI. SUN-ThtEs. Apr. 24. 1995. at 27. 

39. Estonian Plopaty Reform Principles, supra note 20, art. 7(2). See Government 
Issues Appeal on Proper@CIaim(Radio Tallinn Nehvork, Scp. 16, 199 I), in F.B.1.S.-SOV. 
Sept. 18, 1991. at 45 (apptal by Estonian government to all U~ted Nations member states 
to make p r o m  claims). 

40. See PIvliMPnr Approws Proper@ Compemolion, ETA News Relea3e. Jan 12, 
1994, inF.B.1.S.-SOV, Jen 13,1994, at 85. Latvia too hasconsideredaccepting applications 
from claimants to propity located in a r m  that wereonce Latvian but now Russian territory. 
See Former Residentsof Abrene Appeal for Compemolionfrom RvFsia (Latvian Radio. July 
20, 1994), in BBC Summary of World Broadcasts, July 22, 1994; Lorvim S p o k s ~  
Rebukes Yelrsin 'J Stmement on "Forced Settlers, "BNS News Agency, Nov. 24, 1994. in 
BBC Summary of World Broadcasts, Nov. 30, 1994. 

41. Andres Tarand, cited in luri Maloverim, Neighbors: Erronia's Patitiom 
Sojen-New Prime Minister Begim Talking in a New W q  About the Border Problem. 
SEGODNIA, NOV. 24, 1994, in 46 CDSP, no. 47, at 20. 

42. &e, e.g., Latvian Building Return Law, supra note 29, para I. See general& 
L4tVimCoMdl(yn C m  Recldm Proper@, OITAWA ClTUEN, June 23, 1992, at A3. 
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use the property for agricultural purposes!3 More recent regulations 
appear to have dropped this l imitat i~n.~ In the past, Latvia rigidly 
restricted restitution to physical persons and barred claims fiom 
partners and shareholders in expropriated  enterprise^.^' In January 
1994, however, Latvia extended the class of eligible claimants 
somewhat to include religious organizations that were legally 
registered in 1940 and have not discontinued their activity since that 
time or have been officially "restored [to] the status of legal enti- 
ties.'* Cases involving foreign religious organizations, however, 
will be decided on an individual basis. 

In 199 1, the Latvian parliament issued a special resolution that 
recognizes claims from foreign states, aliens, and juridical persons 
regardin property illegally seized after the 1940 annexation of 
Latvia. It specifically mentions return of former embassy and 
consular facilities to states that established diplomatic relations with 
the post-communist Latvian regime. The 1991 resolution refers to 
hture, detailed implementing legislation and procedures regarding 
foreign claims. It is uncertain whether any such legislation has, in 
fact, been enacted. 

Lithuania's approach to claimants diverges markedly fiom its 
Estonian and Latvian counterparts. Lithuania generally restricts 
restitution to current citizens and permanent residents:' Even heirs 

43. See WORLD BANK,  LA^: RIE I ~ M N S ~ O N  m A A m  ECONOMY 93 (1993) 
[herein* WORLD BANK LANIA]. 

44. In fact, according to land commission reports 35% of all applications were from 
claimants who did not intend to farm their land. See Deadline Passes for Land Use Requests 
(Radio Riga Int'l, June 23, 1991), in F.B.1.S.-SOV, July 8, 1991, at 67. 

45. See Resolu~ion on Proper@ Rights (Latvian Radio, Mar. 31, 1992). in BBC 
Summary of World Broadcasts, Apr. 3, 1992. 

46. See Sueitria Passes Lmu on Returning Properly10 Religious C h g ~ i z d i o m  (Latvian 
Radio, Jan 13, 1994). in BBC Summary of World Broadcasts. Jan. 21. 1994. 

47. See Foreign Countries'PropertiesRestwed BALIFAX, Sept. 5, 1991, in F.B.1.S.- 
SOV, Sept. 5, 1991, at 59; Propew C la im of ForeignersRecognized I~VESNA, Scpt. 9, 
1991, in F.B.1.S.-SOV, Sept. 11, 1991. at 54. 

48. Lithuanian Restoration Law, supra note 30, ert. 2. Lithuania has encountered 
particular criticism for its refusal to provide restitution for property seized h m  Jewish 
communities in Lithuania during the occupation period. Many of the former owners and 
their heirs emigrated from Lithuania and, thus, became ineligible to receive property. 
Lithuanian authorities have promised a 'constructive solution' to the problem in the near 
future. See F o r d  Public Apologv on Lithuanian President ' s A g e d .  MIDEAST MIRROR, 
Feb. 28. 1995; Litlnranian President PvbliclyApologbe~ to Jewish People, Xinhua, Mar. 1, 
1995; Stdement Issuedon Compemolion for Foreigners(Radi0 Vilnius Network, Apr. 20, 
1995). inF.B.I.S..SOV, Apr. 21, 1995, at 76. OnMarch21, 1995, the Lithuanian legislatun 
formally acbpted legislation on return of religious communities' property. See I t n e r d  
Affairs (Radio Vilnius, Mar. 21, 1995). in BBC Summary of World Broadcasts, Mar. 25. 
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of former owners must provide documentary proof of Lithuanian 
citizenship and permanent residence." Originally the term "heirs" 
referred solely to a former owner's living children and parents 
(including adopted children and adoptive parents), and spouse. 
Subsequent legislation has expanded this category to include grand- 
children and spouses of ~h i ld ren .~  It should be noted, however, that 
in the case of agricultural property, heirs must meet an additional 
requirement. They cannot obtain actual restitution unless "they are 
engaged in the tilling of land, or are returning for the purpose of 
engaging in farming activity in accordance with the land-use plans of 
a given temtory that have k e n  drawn up according to established 

C. Categories of Properfy 

Estonian legislation allows restitution or compensation for a wide 
variety of types of property illegally seized during the Soviet era. 
The earliest statutory scheme, the 1989 Land Law, targeted collectiv- 
ized agricultural land. It permitted former owners the limited rights 
to use and retain income from small, individual agricultural plots 
under two-year leases.52 Subsequent land reform and property 
legislation has lifted these restrictions and offered numerous restitu- 
tion and compensation options?' Beginning in 1991, Estonia 
enlarged its defition of illegally expropriated property to compre- 
hend virtually all forms of immovable and movable property. Thus, 
the Estonian Property Reform Principles defme as relevant "objects" 
"land and other natural objects, buildings, ships, agricultural invento- 
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ry, factory fittings, stocks and shares, not taking into account the 
debts associated with them."% 

Latvian legislation contains detailed provisions on restitution of 
commercial enterprises, residential complexes, and land.55 Particu- 
larly distinctive are the elaborate regulations regarding expropriated 
buildings.% Recent reports, procedures, and draft laws indicate 
possible extension of restitution to personal property.57 

Lithuania adopts a narrower interpretation of property. It 
guarantees "restoration" of former ownership rights solely to "extant 
real pr~perty.'"~ Lithuanian legislation expressly includes within the 
category of real property "land; forests; structures of an economic and 
commercial nature with accessories; [and] residential buildings with 
accessorie~."~~ There are substantial restrictions and conditions 
regarding alienation and use of such property and sweeping provisions 
for governmental repurchase "for state needs."@' 

D. Forms of Restitution 

The three Baltic states offer a wide spectrum of restitution 
forms. The most prominent of these are natural restitution, substitu- 
tional restitution, and compensation. 

1. Natural Restitution 

Natural restitution refers to return of the actual property 

1995. It plans to enact an even more comprehensive Law on Religious Communities in the 
near future. See Aaerican Jewish Committee Delegation Visiting Lithuania (Lithuanian 
Radio, July 7, 1995), in BBC Summary of World Broadcasts. July 10. 1995; Presided 
DiscusesChurch-Sme Relaiom, ELTA, Aug. 21, 1995. in F.B.1.S.-SOV, Aug. 23, 1995, 
2 87. 

49. Lithuanian Restoration Law, supranote 30, art. 2. SeeDavid h s ,  Restihrtiofiom 
Lithuania, JERUSALEM POST, Dtc. 6, 1994, at 6. 

50. See WORU) BANK. L ~ A N , N U :  TRANSmON m A WRKFT ECONOMY 181 
(1993) [hereinafter WORLD BANK: L~ANUI] .  

51. Lithuanian Restoration Law, Jupra note 30, art. 4. 
52. See WORLD BANK, ESTONL4: THETRANSMN TO A MARKEI.ECONOMY 101 (1993) 

[hereinafter WORLD BANK: Esmm]. 
53. See, e.g., Estonian Republic Law on Land Reform, tramlatedin U.S. Dcp't of 

Commcrcc PB92-%6204,13 (1 992) [hereinafter Estonian Land Reform Law]. The Estonian 
Lurd Reform Law was mended on March 13, 1992, April IS, 1993, October 27, 1993, 
Lkscmber7,1993,Febn~y9,1991, June28,1991,N0vanba9,1991,sndDcccmber 14. 
1994. See Hob&, mpro note 20, at 8. 

54. Estonian Property Reform Rinciplcs, supra note 20, art. I l(1). 
55. See genera&WO~~IJ BANK: LATYIA, supra note 43, at 34-37, 43, 93, 157-58. 
56. See, e.g, h i a n  Building Dcnationalizaiion Law. svpronote 23; Lurvian Building 

Return Law. sypra note 29. 
57. See, e.g, h i a :  DrM Lw on Restwarion of Ownership Approved by Lkputies ' 

Commission (Ewn News Agency, Jan 27, 1993). in BBC Summary of World Broadcasts, 
Jan. 29. 1993. 

58. Lithuanian Restoration Law. sypra note 30. an. I. 
59. Id. an. 3. 
60. See, e.g., Id. an. 6 (requiring that a restituted forest area "must be put in order, 

utilized and restored in accordance with the lend-usc plan, and for tive years from the date 
of its rctum or presentation in the form of compensation may not be so14 mortgaged or 
otherwise transferred without the consent of an agency authorized by the government of the 
Lithuanian Republic"). Repurchase provisions appear in id. arts. 3-4. In 1993, Lithuania 
relaxed its restrictions somewhat to allow restitution of land to those willing to lease land to 
h e r s  as well as those who intended to work the land themselves. See Lithuania: LPnd 
Returned to F m - O w n e r s ,  NEZAVISIMA~ GAZETA, July 24, 1993, at 3, in REUIER 
TExnmE Novsco~, July 26, 1993. For a dttailod description of restrictions on p r o m ,  
oee Valletta, supra note 21. at 214-17. 
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expropriated during the communist era. Estonian, Latvian, and 
Lithuanian statutes all permit, even favor in principle, natural 
restitution of land, enterprises, and residential buildings?' They 
expressly exempt certain types of property from such claims, 
however. For example, Latvia excludes "land already containing 
developed farms, orchards, subsidiary (individual) plots, homes, other 
existing s t r u c t ~ ~ s  of land needed to maintain the productivity of 
livestock or other assets formerly belonging to state and collective 
enterprises; for environmental or historical reasons; or for universities, 
agricultural schools, research institutions, and experimental sta- 
tion~.'~' Estonia has made notable efforts to restrain "unconditional 
return of objects of social, cultural, and state defense importance," 
even issuing a government regulation in September 1993 that 
specifically addresses this problem.63 

The legislation of all three Baltic states contains numerous size, 
use, and alienation restrictions, which circumscribe practical imple- 
mentation of the natural restitution desideratum. The Lithuanian 
Restoration Law is a prime illustration. It limits claimants to 
agricultural plots of no more than 50 hectares, to urban parcels of no 
more 0.3 hectares (0.2 hectares in certain specified cities), and to 
forested areas of no more than 10  hectare^.^ It requires that former 
owners use restituted agricultural land solely "for the production of 
agricultural products" and forbids any sale, mortgage, transfer, or 
lease for five years?5 Violation of these conditions results in state 
confiscation of the land.66 Similarly, there are significant limitations 
on ownership, use, and transfer of residential property. These include 
a prohibition against eviction of existing tenants for a period of ten 

2. Substitutional Restitution 

Estonian, Latvian, and Lithuanian statutes also offer former 
owners restitution in the form of replacement property "equivalent" 
to that which was illegally expropriated during the socialist ern6' 
This most commonly occurs in cases where the claimant's property 
no longer exists in its original form or is formally excluded from the 
natural restitution process." Substitutional restitution is available in 
situations where either total or partial return of the actual property is 
impos~ible.~ It should be noted that replacement property is 
generally subject to the same legislative restrictions on use, size, and 
transfer discussed abo~e .~ '  

3. Compensation 

Baltic restitution schemes guart&ee "compensation" to former 
owners who decline other forms of restitution andor are ineligible to 
receive natural restitution. Examples of the latter include cases where 
the expropriated property is no longer in existence, is currently owned 
by a bona fide purchaser, or has already been privatized." Estonia 
has extended compensation as well to expropriated stocks or bondsf) 
Compensation falls into two main categories - "financial restitution" 

67. Id. art. 8. See Nadezhda Popova, Auociarion of Prarpectiw Homeless Set Up in 
KOYN+I, MEGAPOLIS CONTINENT, NO. 27, at 7, in RUSSIAN PRESS DIOEST, July 13, 1992 
(RusData DiaLine). Latvian laws provide even more extensive "mial guarantees for 
tenants," including recognitionof existingleases, rent control, seven-year prohibition against 
eviction (unless quivalent housing is located), and noneviction of invalids and pensioners 
who live alone. Latvian Building Denationalization Law, supra note 23, art. IV. 

68. See, e.g., Estonian Lend Reform Law, s y r a  note 53, at ch. 2. 
69. See, e.g., id. art. 11. 
70. See, e.g., id. arts. 6, 7. For detailed coverage of Estonian provisions on 

substitutional restitution, see Hob& s t p a  note 20, at 8-9. 
71. See, e.g., Lithuanian Restoration Law, supra note 30, art. 4. 
72. See, e.g.. Estonian Property Reform Rinciplca, sqranote  20, art. 12. It should be 

noted that the definition of "unreturnable" property has caused difficulties and alleged 
"injustices" in practice. A Lithuanian editorial claimed that burenucrats have determined 
eligibility for natural restitution on an arbitrary, discriminatory, and "protectionist" basis. 
Editorial, A Lrm for an Illegal Owner [New Law on LMd. State Ownrship Crlticuedj. 
~ P ~ L K A ,  Apr. 1, 1994, at 4, in F.B.1.S.-SOV, Apr. 12, 1994, at 72. This assumes 
particular importance in light of thc Lithuanian land law. enacted March 15. 1994, which 
declares unreturned land state property and requires only compensation at market value for 
such property. [d -See News BullerinNo. 457, ELTA, Mar. 15, 1994, in F.B.1.S.-SOV, Mar. 
16, 1994, at 59. 

61. See, e.g., Estonian Land Reform Law, s y r a  note 53 art. 6: "Land is returned, if 
possible, within its former borders unless this law or the requirements of the land use system 
stipulate otherwise." This principle of natural restitution has posed problems in practice, 
however. A dramatic example occurred in March 1995. Twenty-two former owners 
' s h k d '  Latvian authorities by physically staking claims to a Riga International Airport 
runway that had recently been renovated with credits from the European Bank for 
Reconstruction and Development. Apparently, nearly the entire airport is subject to 
restitution claims. See Former Owners Claim Territory Oeclrpiedby Riga Airport, ITAR- 
TASS, Mar. 3, 1995, in BBC Summary of World Broadcasts, Mar. 8, 1995. 

62. WORLD BANK: h n w ,  supra note 43. at 93. 
63. See 'Unconditionol'Rerwn ofProper~HaIted,ETA News Release, Sept. 16,1993, 

in F.B.1.S.-SOV, Sept. 20, 1993, at 86. This regulation responded to a series of decisions 
by local authorities to return to their former owners buildings that cumntly were occupied 
by government agencies. Id. 

64. Lithuanian Restoration Law, supra note 30, arts. 4-6. 
65. Id, art. 4. 
66. Id. 73. Estonian Ropaty Refom Principlca. s t p a  note 20, art. 13. 



COLUMBU JOURNAL OF  TRANSNATlONAL L4 W [34:621 

and L'voucher restitution." 
According to Baltic statutes, fulancial restitution consists 

generally of lump-sum payments approximating the actual value of 
property at the time of nationalization?' Estonian legislation 
provides the most detailed scheme?5 It stipulates that such compen- 
sation shall not include weceived profits but shall cover any decline 
in value of property since its illegal expropriation. In situations 
where it is impossible to calculate actual value, compensation is 
effected as directed by the Estonian parliament. In 1993, Estonia 
created a special "compensation fund" to satisfy claims. It allocates 
fifty percent of all money received from sales of privatized state- 
owned property to this fund.76 

Under voucher restitution, former owners receive vouchers, 
certificates, bonds, or shares redeemable for property "similar in 
value"" to their confiscated assets, for shares in a compensation 
fund, or for stock or "investment checks" in newly privatized 
enterprises, housing or land parcels?' Baltic statutes give former 
owners priority in the privatization process and, in some cases, 

74. See, e.g., Estonian Land Reform Law, supranote 53, ari. 13. Estonian Rocedures 
for valuation of property are set out in the Law on Determination of the Value and on 
Compensation for Unlawfully SeizcdProptny (May 19.1993) (amended 1994). Government 
Decree No. 216 "The Determination ofCompensation for Unlawfully Seized Roperty" (July 
13, 1993) (amended 1994 and 199% Law on Valuation of Land, and Government Decree 
No. 139 "7he Determination of the Value of Unlawfully Seized Land" (Apr. 14, 1994). See 
h i a n  LegislanvePasses Compensation h (Radio Riga Int'l broadcast, May 15, 1991), 
in F.B.1.S.-SOV, May 16, 1991, at 45. In Lithuania, however, compensation has 
approximated only two-thirds of the value of cach expropriated parcel of land. See WORLD 
BANK: LITHUANIA. supra note 50. at 181. 

75. Estonian Property Reform Principles. supra note 20, art. 13. 
76. See Government to PrivatizeState-OwnedProper~ (ETA News Agency, Mar. 9, 

1993), in BBC Summary of World Broadcasts, Mer. 19, 1993. This "compensation fund" 
was stipulated in the Addendum to the Resolution of the Supreme Council of the Republic 
of Estonia on Enacting the Conditions and the Procedure for Privatizing State and Municipal 
Proper?y, mt. 26 (Aug. 13, 1992), tramlatedin U.S. DEP'T OP COMMERCE, CM'IRAL & 
E ~ s m  EUROPE LEGAL rrlO'S PB93-966201,97,99 (1992). The Lithuanian Minister of 
the Economy, Julius Veselka, suggested that there should also k compensation "for savings 
to the largest possible extent." Vesellra, supra note 15. 

77. See Radio Rigs Int'l broadcast. supra note 74. 
78. On the Estonian approach, see generally Cannon, supra note 17. On the Latvian 

approach, see Parliament Passes h Regufating Return of Co@scatedLund and ProperV 
(Radio Riga Int'l broadcast, Apr. 3, 1993), in BBC Summary of World Broadcasts, Apr. 8, 
1993; llze Arklina, Lamia: Privatizaionin FullSwing, BAL~C OeSERVER, July 23-29, 1992, 
at 2, in F.B.1.S.-USR, Sept. 27, 1992, at 116. On the Lithuanian approach, see News Bulletin 
No. I5I [Brrn~~Ch. is tnwMess4gcon Wages, LMdRcform], ELTA NEWS BULL., Dec. 
24, 1992, in F.B.1.S.-SOV, Dec. 29, 1992, at 65. 
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reserve shares of privatizing enterprises for subsequent claimants.79 
There has been substantial opposition to this approach. Latvian 
opponents argue that current landowners and residents should have 
first priority in privatizations and that former owners should receive 
financial restitution only.s0 Government leaders point out, however, 
that monetary compensation, even if referable, is unrealistic due to 
Latvia's low hard currency reserves! Interestingly, Estonian and 
Lithuanian criticism has come from a diametrically opposite direction. 
There has been strong concern, even culminating in appeals to the 
Lithuanian Constitutional Court, that parliamentary innovations in 
agricultural reform and privatization have obstructed and violated the 
"historically just" principle of natural restitution." 

In addition to financial and voucher restitutions Lithuania offers 
a third option. In a case of governmental repurchase of real estate, 
a citizen may elect cancellation of any "monetary obligations to the 
state that has arisen since alienation of the real pr~perty."'~ Neither 
Estonia nor Latvia appears to have adopted this approach. 

E. Procedures 

The typical Baltic restitution scheme requires former owners to 
submit claims by a set deadline to the local government authorities 

79. See, e.g., Lietwos Aidar [Insz&cienr LMd Available for Privatization]. EKHO 
LmY, Sept. 30, 1992, at 5, tramloled in F.B.1.S.-USR, Oct. 30, 1992, at 1 17; WORLD 
BANK: h n u t ,  supranote 43, at 36; lldar Nizametdinov, Estonia: Estonia Wellon the Road 
toPrivatization.B~~nc  OBSERVE^ July 23-29, 1992, at 2, in F.B.1.S.-USR, Sept. 27, 1992, 
at 112, 113. 

80. See Galina Kuchina, Latvian PrIvolizaionofStae Proper@ Viewed, TASS, June 
12, 1991, translatedin F.B.1.S.-SOV, June 13, 1991, at 42. 

81. See, e.g., Anatolijs Gorbunovs, cited in No Large-Sede Privatization in Near 
Future, BALWAX, Jan. 25, 1992, in F.B.1.S.-SOV, Jan. 28, 1992, at 83; WORLD BANK: 
L ~ A N I A ,  supra note 50, at 181. 

82. See Sigute h o n a i t e ,  There May Be No Mmorium [Nationolisrs, Landowners 
Deem fund Laws 'Unjwt 7, TIESA, Apr. 12, 1994, at 4, tramlatedin F.B.1.S.-SOV, Apr. 19, 
1994, at 74; Editorial, supra note 72; S e i w  Object to AgriculturdReform Decision (Radio 
Vilnius Int'l Suvice, Jan. 19, 1994), translatedin F.B.1.S.-SOV, Jan. 26, 1994, at 74. 
Vytautas Radzvilas, a member of the Council of Ministers of the Union of Lithuanian 
Liberals, condemned this view as "economic populism." Vytautas Radzvilas, cited in 
Liberals @pose Populist Policy, Cdl for Legal Reform (Lithuania Radio, Dec. 27, 1993). 
in BBC Summary of World Broadcasts, Jan. 3. 1994. For an example of Estonian criticism, 
see Editorial, Dwner~CriricizeLund Refwm Law (Radio Tallinn Network. Oct. 27. 1991), 
in F.B.1.S.-SOV, Oa. 29. 1991, at 41. 

83. Lithuanian Restoration Law. npra note 30, art. 16. 
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with jurisdiction over the expropriated pr~per ty .~  Under a 1992 
statute, Latvia offers foreign nationals another alternative - filing 
applications with "di lomatic establishments or consulates of the 
Republic of Latvia."' The designated period for presentation of 
claims varies substantially in length, from less than four monthsw to 
three yearsa7 after adoption of the restitution statute. Baltic govern- 
ments retain the flexibility to extend these d e a d l i i  however.'" 
Thus, Lithuania changed its claim date from January 1, 1992 to 
January 30,1992 to accommodate applications from deceased owners' 
grandchildren and children's spouses.R Estonia created a special 
exemption from its January 17, 1992 deadline for "persons who were 
physically unable to file before the deadline and persons living 
overseas who were not aware of the deadliie.'m 

All three restitution schemes mandate that claimants submit with 
their applications appropriate documentation. This generally entails 
presentation of legal evidence of ownership (e.g., will, deed, official 
"confirmation document")? description, dimensions, location, and 
estimated value of the and name of claimant and proof 
of relationship to original owner (if deceased) (e.g., birth certificate, 

- -  

84. See,e.g., Estonian Property Reform Principles,supra note 20, arts. 16-17; Latvian 
Building Denationalization Law, sypra note 23, art. 2; Lithuanian Restoration Law, svpro 
nnte 17. arts. 9-1 1. 18-19. See hklina, supra note 78, at 117 (on Latvian land claims). -. - - - - . . 

RS. See Resolulion on Property Rights, supra note 45. -. ~ - ~ 

86. Real fitore To Be Rerwned To Former Owners, BALTFAX, Apr. 1, 1992, in 
F.B.1.S.-SOV, Apr. 2, 1992, at 89 (Latvian parliament on March 31, 1992 announced that 
owners of expmpriatd red estate must submit claims by July 20, 1992). For a six-month 
deadline, see Estonian Property Reform Principles, supra note 20, art. 16. The Estonian 
Land Refon Law established a shorter statute of limitations on petitions for substitutional 
restitution. Estonian Land Reform Law, sypra note 53, art. 39. . -..~ 

87. See, e.g., Latvian Building Denationalization Law, supra note 23, art. 2. 
88. See,e.g., Lithuanian Restoration Law, stpranote 30, art. 10: "The government of 

the Lithuanian Republic may extend the deadline for thc presentation of documents 
confirming the right of ownership." 

89. See WOW BANK: LIWANU, supra note 50, at I8 I. 
90. See fironiutu Can Reclaim Co@scatedProper~, AM. BALTIC NEWS, Jan. 1993 

(obtained from Estonian embassy). For information on Estonian claims p m t d u m ,  see 
Hob&, supra note 20, at 6. 

91. See, e.g, id. Lithuania has the most detailed provisions regarding required 
documents to confirm the right of ownership. See Lithuanian Restoration Law, supra note 
30, arts. 9-1 1; Government Decree No. 349 (May 20, 1992). 14 AGRARME~ REFORMOS 
BIUETENIS 47 (1993). citedin Valletta, svpronote 21, at 21 I 11.58; Government Dccree No. 
470, 14 AG- REFORMOS B R ~ F I E N ~ S  12 (1993). ciledin id As will be discussed 
below, there have been particular problems in practice with one of these prescribed 
documents, oficial ccrrificates issued by the state archives. See id ra  note 115 and 
accompanying text. 

92. See, e.g.. Lithuanian Restoration Law, supra note 30, art. 11. 
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marriage certificate)." Lithuania adds several further requirements, 
most notably proof of a claimant's Lithuanian citizenship and 
permanent residence in Lith~ania.'~ 

Statutory provisions regarding review of applications diverge 
markedly. For example, Estonian legislation calls for the State 
Property Department to create a special commission to examine and 
rule on claims, devise appropriate procedures, and compile a register 
of previous owners and expropriated properties?' It guarantees 
judicial resolution of restitution and compensation disputes.% 

The Latvian scheme for restitution of buildings exhibits a 
different approach. It assigns review responsibility to commissions 
formed by municipal or regional deputies' councils and grants final 
decisionmaking power to the executive committees of local deputies' 
co~ncils.~' It provides claimants the right of appeal to the Council 
of Ministers' State Property Conversion Department or courts." 

The Lithuanian Restoration Law, in contrast, adjusts the review 
and decisionmaking process according to the type of property 
claimed. Thus, a "ministry authorized by the government of the 
Lithuanian Republic" determines the fate of petitions regarding land 
and forests, municipal or regional bodies rule on claims for residential 
and commercial buildings, and the relevant "ministry or service" 
decides restitution applications for "the return of buildings of an 
economic and commercial nature, and of buildings belonging to 
research, medical, cultural, educational or communications institu- 
tions.- As a general rule, Lithuania guarantees governmental 
consideration and determination of claims within three months after 

93. See, e.g., &roni(uu Can Reclaim Co@scatedProperty, supra note 90. 
94. See Lithuanian Restoration law. sypra note 30. art. 2. 
. - 
95. See Erlonia Adopls Regulationc on Property Claim (Estonian Television Nehvorlr, 

May 20, 1991), in F.B.1.S.-SOV, May 24, 1991, at 42; Ertonim Swiel Discuses Land 
OwnershipReform(Radi0 Tallinn Network, June 20,1991). tramlatedin F.B.1.S.-SOV, June 
21,1991, at 47. According to recent reports, however, Estonia plans to shift to a scheme that 
will emphasize local-level management of land reform issues. See P r i m  Minis~er Vahi 
Aaesses  P ~ ~ ~ ~ n ~  (Radio Tallinn Network, May 31. 1995). in F.B.1.S.-SOV, June 1. 
1995. at 84. 86. 

%. See Estonian Property Reform Rinciplcs, sypra note 20, art. 19. 
97. See Latvian Building Denationalization Law, supra note 23, art. 2. 
98. Id. art. 2 para 6. 
99. ~ithuanik~estoration Law, q r a  note 30. an. 18. For a &tailed description of 

the Lithuanian process. see Valletta, supra mte 21, at 210-13. 
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submission of petitions and required documentati~n.'~ The Lithua- 
nian Restoration Law also provides claimants the right to appeal 
adn'histrative decisions about restitution or compensation in the 
courts within twenty days.''' 

In 1992 and 1993, Estonia and Latvia amended their legislation 
to introduce an expedited restitution process. Their objective was to 
reduce the adverse impact of restitution on national privatization 
programs. As Latvian Privatization Minister Druvis Skulte explained, 
"We are not rich enough to wait for five or 10 years."lo2 

The Estonian Law on Speeding Up Restitution for Illegally 
Expropriated Property that has Retained its Individ~ality''~ man- 
dates swift resolution of restitution claims in situations where 
government authorities have determined that there is sufficient, 
accurate documentation and no decrease in the value of the expropri- 
ated property.'m The statute provides for publication of all restitu- 
tion decisions "within one week in the newspaper covering that 
location" and return of the property two weeks later unless valid, 
conflicting claims are filed in the interim.lO' After the two-week 
period, the law formally cuts off all other claims for natural restitu- 
tion of the expropriated property.Io6 

In 1993, Latvia introduced similar publication and notice 
requirements. Under this new approach, Latvian officials insert 
announcements of all prospective privatizations in the government 
newspaper Larvijas Vestnesis. "Legitimate" former owners have a 
total of two months to file claims. If they fail to do so in a timely 
manner, the privatization proceeds as scheduled.lo7 

- 

100. In casesof multiple claims to the same property, however, no such decision is made 
by the indicated administrative authorities. Any disputes of this sort are resolved in court. 
Lituanian Restoration Law, supra note 30, art. 19. 

101. Lithuanian Restoration Law, sywa note 30, art. 20. 
102. Druvis Skulte, citedin BNS, Oct. 12, 1993, in F.B.1.S.-SOV, Oct. 15, 1993, at 59. 
103. Law of the Republic of Estonia on Speeding Up Restitution for Illegally 

Expropriated Property that hes Retained its Individuality (Aug. 11. 1992). in F.B.1.S.-US& 
Nov. 12. 1992, at 202. 

104. Id. w. 1-2. 
105. Id. paras. 4-5. 
106. Id. parparas. 5-6. Reccnt announcements by officials of Estonia's new government 

indicate that Estonia will adopt additional legislation to accelerate restitution in the near 
future. See, e.g., Tiit Vahi, Speech to Parliament (Oct. 26, 1995), ETA. Oct. 26, 1995, in 
F.B.1.S.-SOV, Oct. 27, 1995, at 74-75; Mai VOOrmam Tiit VdhiSeekingConpromise, E E S ~  
PAEVALEHT, July 25, 1995, at 3, in F.B.1.S.-SOV, Oct. 10, 1995, at 100. 

107. See BNS, supra note 102. at 59. 
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111. IMPLEMENTATION OF BALTIC RESTITUTION PROGRAMS 

On the eve of the Estonian parliament's adoption of its pivotal 
restitution statute, the 1991 Property Reform Principles, the Chairman 
of the Ownership Reform Commission in a radio interview stated: "I 
would like to emphasize once again that the law on the foundations, 
which attempts now to regulate ownership relations as much as it is 
possible, does not as yet provide solutions. Solutions will only appear 
in the process of its implementati~n."''~ All three Baltic states have 
encountered serious obstacles in their efforts to accomplish "historical 
ju~tice"'"~ through property restitution. A general summary of these 
implementation difficulties may yield lessons, even solutions, for 
Cuba. 

A. Administrative and Judicial Problems 

Estonia, Latvia, and Lithuania introduced restitution schemes 
shortly after their independence fiom the U.S.S.R. Apparently, none 
of the Baltic governments attempted in advance to identify, inventory, 
and appraise expropriated properties, to estimate the number of likely 
claims, or to devise appropriate strategies and formulae for calculation 
and payment of compen~ation."~ As a result, these states were 
unable to anticipate the enormous public demand for restitution and 
the multitude of complex, conflicting claims for the same proper- 
ty."' Indeed, the Baltic governments have only contributed to the 
problem by their subsequent failure to issue clearcut guidelines for 

108. Arvo Junti, cited in Radio Tallinn Network, June 13, 1591, tramlatedin F.B.1.S.- 
SOV. June 14, 1991, at 41. 

109. Leshkevich, supra note 16, at 60. 
110. See Nikolai Lashkevich, Lirva: mtsiomIizatsiia naoborot? [Lithuania: 

mtionrrlircrtion in reverse?], I m n U ,  July 3 1, 1991, at 2; Vcselka, supra note IS. 
1 l I. See, e.g., LietuvosAidas, supra note 79, at 117 (reporting that 4 15.000 Lithuanian 

citizens had filed claims for mural or substitutional restitution and 63,000 citizens had 
applied for compensation). According to Lithuanian Prime Minister Adolfas Slezevicius and 
Agricultural Minister Rimantas Karazija as of April 1994, there were still 200,000 people 
who "want to get their land back" News BdletinNo. 472, ELTA, Apr. 6. 1994, in F.B.1.S.- 
SOV, Apr. 7. 1 W .  at 73. A significant obstacle to resolutionof claims in Estonia is the fact 
that "previously there existed no functioning land register." H o e ,  supra note 20, at 9. 
Problems with land registers continue to plague Baltic countries. See, e.g., G a g  
Watzlawek, Latvia Lighr at the End of the Tunnel: Hopesfor Western Comwnies - 
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enforcement. 'I2 

Baltic administrative and judicial organs have paid a heavy price 
for this lack of foresight and concrete action. With only a limited 
number of qualified staff,Il3 these bodies have been flooded with 
literally hundreds of thousands of restitution cases. The result has 
been significant delay in confirmation, review, and resolution of 
claims and in ultimate distribution of property or compensation.114 
As will be discussed below, this has proven to be a major stumbling 
block to overall national privatization efforts. 

Lithuania provides an excellent illustration of the full dimensions 
of this administrative cata~trophe."~ In October 1991, Lithuanian 
experts predicted that it would be impossible to complete land reform 
and privatization until 1996-97. They cited as the prime reason for 
this "rather distant term" the inability of the Lithuanian state archives 

- 

112. In so doing, Baltic governments have given local authorities wide discretion to 
handle mtitution cs9cs. This has encouraged arbitrtuy dccisionmaldng, which has created 
increased delays and has undermined public confidence in the process. See WORLD BANK: 
ESTONIA, supra note 52, at 43,219; WORLD BANK: b n u ,  srqwa note 43, at 36; WORLD 
BANK: L ~ U A N I A ,  sypra note 50, at 181. One area that has caused particular problems is 
citizenship definitions. See, e.g.. Erhnic Russians Organize ro Claim Properry, BALTFU, 
Feb. 6, 1992, in F.B.1.S.-SOV, Feb. 7, 1992, at 105. In an October 1995 speech, Estonian 
Prime Minister Tiit Vahi emphaPizcd the need for 'clcsrly defined rules of the game. The 
state has to guarantee he partners in ecommy a solidity and clarity of rules, which would 
enable them to look further into the future than tommw." Vahi, s q r a  note 106, at 75. 

Another problem has been secrecy in he restitution process. See Edgar Savisaar, 
cied in Tapani Makinem, Esronia Continues Balancing E c o ~ m y .  K A U P P N E H T I - ~  
MAGAZINE SUPP., May 4,1995, in F.B.1.S.-SOV(Supp.), July 21, 1995, at 103, 106 (noting 
'lack of information" about 'rctum of assets to former ownersn). 

113. Seo WORLD BANK: bWIA, supramte 43, at 43; WORLD BANK: LIWANIA, supra 
note 50. at 226. In Latvia then has been a particular problem with the lack of trained 
personnel to implement land and ownership reforms. This has prompted calls for more 
specialized coursework at agricultural end technical universities. See Agnes JOrgens. Lnnd 
Refom Nor Moving Akod  Becatue People Do Not Want r k  Lund Back, WA H M L ,  Fcb. 
5. 1994, at 3, in F.B.1.S.-USR, Mar. 21, 1994, at 41. 

114. See WORLD BANK: L ~ A N I A ,  supra note 50, at 181; Stuttaford, supra note IS. 
Latvia has been he most successful in canying out its restitution program. By April 1993, 
it had 'nearly completed returning farms to private hands and restoring urban properties 
wnfiscated during Soviet occupation." Pam Green. Do Business Here Now! T k  Baltic 
States ofEsronla Lithuania and Lutvia; 1993 World iVade Ourlook. BUS. AM.. Apr. 19, 
1993, at 29. For statisticson Latvian land distribution, seeLundDisrribulion:Frorn a Report 
By r k  Lutvian N a t i o d  Sla!isIIcalComd~ee, NUWRIGA CINA, Oct. 2 I, 1992, at 4, in 
F.B.1.S.-USR,Nov. IS, 1992, at 126. Beginning in 1994, however, the Latvian privatization 
and restiMion process slowed significantly. Indeed, in mid-1995. State Statistical Office 
officials reported a 51 % decline in restitution claims. See Business environment, EIU Bus. 
Repts., July 17, 1995. One commentator has argued that Latvian land reform efforts have 
'stalled" bccausc legal owners do mt want to cultivate agricultural land; they prefer 
unrestricted use of land or cornpensttioh J[lrgay sypra note 1 13. 

115. See Radio Vilnius Int'l. Oct. 18, 1991, In F.B.1.S.-SOV, Oct. 21, 1991, at 57. 
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to handle all the requests from former owners for official confirma- 
tion documents. Alfonsas Piliponis, the director of the state archives, 
reported that his staff received more than 14,000 applications in a 
single month. Yet, his organization had the capacity to manage only 
12,000 requests per year. The Lithuanian government ultimately 
responded by relaxing the requirements for formal confinnation of 
ownership rights. Under the new scheme, it now permits the 
submission of any document (or even testimony of witnesses) that 
evidences claimants' or their parents' pre-1940 ownership of the 
expropriated land. 

B. hadequate Natural and Capital Resources 

A related challenge has been the practical inability of Baltic 
states to provide all claimants the statutorily guaranteed remedies of 
natural, substitutional, and financial restitution. As early as April 
1991, Lithuanian officials had already determined that there would 
need to be an adjustment in land restitution approaches. Based on the 
large number of claims, they argued that henceforth "while recogniz- 
ing the rights of former property owners, it is also necessary to have 
a realistic idea of the current potential for satisfying these rights.""6 

Due to budgetary constraints, Baltic states have been effectively 
restricted in their capacity to offer extensive financial compensation. 
All three countries have limited hard currency r e s e ~ e s . " ~  As 
discussed above, Estonia has attempted to address this situation by 
creating a special "compensation fund," consisting of fifty percent of 
all amounts received from privatization sales.'18 

Real property claims have also posed significant problems. 
Baltic states have insufficient land to satisfy all demands for natural 
or substitutional restituti~n."~ Lithuania, for instance, has reported 
particular difficulties with claims by agricultural workers of Polish 
descent. Thousands of these individuals have requested land parcels 
near the city of Kaunas to replace the expropriated property they or 
their ancestors had owned elsewhere in Lithuania. The result has 

1 16- News '%kence, EKHo LIIW, Apr. 12, 1991, at I, in F.B.1.S.-SOV, Apr. 24. 
1991, at 46. 

117. See Gorbunovs, mpra note 81. Restitution, of course, only contributes to this 
problem since it allows transfer of state-owned assets without any offsetting generation of 
revenue. 

1 18. See swb' ribte 76 and accompanying text. 
119. For statistics on land shortages, see, e.g., L i e r w a r A i h ,  s w r a  note 79. 
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been a severe shortage of land in this area.''' Similarly, it has 
proven impossible to return all nationalized buildings to their former 
owners. For example, statistics from Estonia indicate that only 2.3 
million square meters of the estimated 4.0 milli;: square meters of 
expropriated structures still remain in existence. 

Voucher privatization has also encountered problems due to 
scarcity of land. Estonia offers a prime illustration. As part of its 
restitution program, Estonia has issued so-called "yellow cards" 
(privatization securities) in cases where people owned land the 
government was unwilling or unable to return or where owners 
themselves did not claim actual or substitutional restituti~n.'~~ 
According to recent reports, however, for many Estonians, such 
certificates have turned out to be little more than a "packet of waste 
paper."'23 The Estonian government allegedly issued an estimated 
eight to nine times more securities than it had property to sell.'" 

C. Housing Issues 

After their 1940 annexation into the U.S.S.R, Estonia, Latvia, 
and Lithuania nationalized virtually all privately owned residenc- 
e ~ . ' ~ ~  Over the next five decades, the public rental sector increas- 
ingly dominated Baltic housing. In fact, by 1991, of the total housing 
stock in Estonia, Latvia, and Lithuania it constituted 56.5%, 61.7%, 
and 56.4% respectively.'26 During the socialist era, there was 
relatively little investment in maintenance and renovation of expropri- 
ated structures and in construction of new housing.'" This could 
be attributed in part to small revenues generated from rent, which 
remained largely controlled at 1940 rates.''' These historic factors 

120. See Rndio Vilnius Int'l, supra mte 115, at 58. 
121. WORLD BANK: ESIDNIA, supra note 52, at 2 19. 
122. See Jorma Rotko. Value of btonian PriwtisorionChecAr Plummets to a Fraction 

of W h f  It Was, HELSI'NGIN SANOMAT. Sept. 22. 1995, at B12, tram~oledin F.B.1.S.-SOV 
(Supp.), Oct. 30, 1995, at 28. 

123. Id 
124. Id 
125. Moscow-imposed legislation required nationalization of houses over 220 square 

meters in Tallinn and over 170 square meters elsewhere in Estonia (see WORLD BANK: 
ESIDNIA, supra mte 52, at 218), over 220 square meters in major Latvian towns and 130 
square meters in rural Latvia (see WORLD BANK: LATVIA, supra rnte 43, at 155). and over 
150 square meters in Lithuania (see WORU) BANK: LITHUANIA, supra note 50, at 221). 

126. See WORLD BANK: LANIA, supra note 43, at 152. 
127. See id. at 151-54. 
128. See id. at 153. 
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and trends have made restitution (and privatization) of housing 
especially troublesome. 

The governments of all three Baltic states have made a formal 
commitment to protection of tenants' rights, which they codified in 
restitution legi~lation.''~ These guarantees have proven to be 
woefidly inadequate in practice, however. There has already been 
widespread eviction of tenants notwithstanding statutory provisions to 
the contrary.'30 This situation is likely to reach crisis proportions 
in the near future when legislatively prescribed rent ceilings and non- 
eviction term limitations expire.I3' One commentator estimated that 
at least 10,000 Lithuanian citizens will be homeless in Kaunas 
alone.13' This has led outside experts to recommend that Baltic 
governments give serious consideration to "social safety net propos- 
als" in order to "cushion the effects on the poorer and more vulnera- 
ble groups."'" 

There has been wide criticism of the lack of comprehensive, 
clearly defined rights for tenants. This has posed particular difficul- 
ties in the context of single-family  residence^.'^^ The other major 
area of concern has been the possible deleterious effects of absentee 
landlordism by foreign nationals.I3' 

Restitution of housing has presented serious problems for former 
owners as well as tenants. Most notably, existing legislation fails to 
provide sufficiently detailed rules regarding claimants' responsibility 
for improvements to their property andlor compensation for deprecia- 

129. See supra note 67 and accompanying text; News Bulletin No. 771, Emn S w m .  
Apr. 14. 1994, at I, in ETA, Apr. 14, 1994, in F.B.1.S-SOV, Apr. 14, 1994, at 64 (reporting 
that draft Estonian laws and amendments "will guarantee the rights of tenants in a building 
to be returned to a former owner"); Politicalriskmonito~in Estonia, BUS. E. EUR, Feb. 13, 
1995 (describing "messy restitution process which will now be f m h a  complicated (and 
possibly even reversed in some cases) by new measurcs to orotcct tenants' rinhts"). 

- ---- >. 
130. For example, in Lithuania. landlords have bypassedevictionlimitations by requiring 

payment of rent in hard currency. Most residents are unable to obtain foreign exchange. See 
Popova. supra note 67. 

13 1. fkcause of this fact, World Bank consultants have warned Baltic governments that 
"a number of households will need to find alternative accommodations." WORLD BANK: 
LITHUANIA, supra mte 50, at 226. See also Albert Maloveryan. Real brute in Estonia 
Recoveredto Former Owners, ITAR-TASS, Oct. 21. 1993 (discussing housing problans in 
Estonia). 

132. See Popova. supra mte 67. 
133. W O m  BANK: ESTONIA. supra note 52. at 221. 
134. ~ d .  at 2 l c -  
135. See Lashkevich, supro mte 110. 
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tion in value.IJ6 As a result, when owners have recovered their 
expropriated structures, they often have found it prohibitively 
expensive to make the necessary repairs.'" 

Restitution schemes have also hindered state construction, 
renovation, and privatization of residential buildings. A prime 
illustration is Latvian legislation, which requires municipal authorities 
to reserve land for subsequent restitution caseslJ8 and expressly 
"prohibits the sale, reconstruction or demolition of such buildings . . . 
until the end of the period for filing claims."139 

D. Eflect on National Economic Development 

Post-Soviet Baltic leaderships have defined as their two key 
economic goals "to grivatize as quickly as possible and ampcfi] 
foreign investment."' Restitution has directly impeded achieve- 
ment of both of these objectives. 

From its inception, Baltic privatization legislation has expressly 
excluded property subject to possible restitution claims. Thus, the 
Lithuanian Law on the Privatization of State Property stipulates, "An 
object of privatization may not be . . . the property of citizens of the 
Lithuanian Republic which was nationalized, confiscated, or taken 
punitively against their will by the state by other means and which 
may be returned to its owners or their legal successors in conformity 
with the laws of the Lithuanian Rep~blic."'~' 

136. See WORLD BANK: ESTONIA, supra note 52, at 219; WORLD BANK: UWM. supra 
note 43. at 157. 

137. See Anne Bam~14 Lon, imRec ldmPreSov ie~Prqper~ ,M~S~~W TIMES, Feb. 14, 
1995; Kuchina, supra note 80. 

138. See W O W  BANK: LATVIA, supra note 43. at 157. 
139. Republic of Latvia Supreme Council Resolution on the Order in which the Republic 

of Latvia Laws "On the Return of Buildings to their Legal Owners" and "On the 
Dcnationalizationof Buildings in the Republic of Latvia" Take Effect para 1 (Oct. 30,1991) 
(translation obtained from Latvian Embnssy). 

140. Janis Freimanis, cited in BAL~AX, Apr. 1, 1992, in F.B.1.S.-SOV, Apr. 2, 1992, 
at 89. 

141. Law of the Lithuanian Republic on the Initial Privatization of St* Roperty art. 7 
(Fcb. 28,1991), tramlafedin U.S. DEP'T OF COMMERCE (1992). See Radio Riga Int'l, Mar. 
3, 1992, in F.B.1.S.-SOV, Mar. 4, 1992, at 83; B A L ~ A X ,  NOV. 6, 1991, in F.B.1.S.-SOV, 
Nov. 7, 1991, at 42 (describing similar provisions in Latvian legislation); Privo~iza~ion 
Slrucrwein Bdlics Slillaf Early Sloge of Lkwlopment, SOV. BUS. L. REP'T, Jan. 24, 1992 
(on Estonian privatization exemption). For a discussion of the impact of restitution on 
Estonian privatization, see Hobh, supra note 20, at 10. 
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Lengthy and indetem~inate'~~ deadlines and slow administrative 
and judicial resolution of restitution claims and disputes resulted in an 
indefinite postponement of the mass privatization process.'43 Early 
experiences indicated that restitution programs also took a heavy toll 
on small-scale privatimtions. For example, in 1992 Latvian privatiza- 
tion auctions, municipal authorities ultimately elected not to sell 
commercial and residential buildings as announced because of their 
concern that former owners or heirs might subsequently file 
claims.'" Some of the small and less risk-averse enterprises have 
responded with unauthorized "spontaneous" pri~atizations.'~~ 

Lack of secure, transparent, and marketable property rights has 
discouraged domestic and foreign investment. In the industrial sector 
this has translated into only minimal investment by Baltic citizens and 
com anies "in the purchasing and equipment of [business] premis- 
es"" and into a noticeable 'reluctance' to lease commercial 
space.'47 Similarly, restitution programs have had a 'disruptive' 
effect on agricultural productivity. Observers report that "[mlany 
farmers are confused and apprehensive" and dissuaded from long-term 
investment due to "unresolved or conflicting ownership ~lairns."'~" 
Furthermore, real questions remain as to whether the limits on size 
and use of land parcels have led to inefficient exploitation of 
agricultural resources. In his 1994 annual report, Lithuanian President 
Algirdas Brmuskas aptly expressed this reassessment of the 
restitution process: "While carrying out agricultural reform, the seed 
of the current confusion was sown which almost turned the reform 
into a restitution only. As a result of a limited understanding of the 
problem of social justice, the principles of rational farming were 

142. For example, in Estonia there is no fixed deadline for foreign m t i o d s .  
Applications are decided on acase-by-case basis. Seesqmnote 90 and accompanying text. 

143. See B A L ~ A X ,  supra note 81; Ertonia Expecls lo Conplele Privatizarionof M4jor 
Enterprisesin 1993 (Estonian Radio, Apr. 20.1994), in BBC Summary of World Broadcasts 
May 13. 1994; Follow & Leader. T t i ~  BANKER. Dec. 1993; Shrygging WHbfory. M' 
BANKER, Dec. 1994. 

144. See Kuchina, supra note 80, at 42. 
145. See BalticS~ates, PRlwnsAnoN INT'L, Sept. 1992, at 8 48. Similar experiences 

in Lithuania prompted an attempted referendum initiative to adopt a law wrist "illegal 
privatizations," which allegedly involve property worth 8 to 10 billion lits. See BNS, Apr. 
15, 1994, in F.B.1.S.-SOV,  AD^. 18, 1994. at 89. 

148. WORLD BANK: Urn,  s q r a  note 43. at 93,97. 
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ignored."14' 
Because of the Baltic states' scarce capital reserves, outdated 

technology, and traditional lack of access to world market., foreign 
as well as domestic investment is critical for economic modernization 
and development. Baltic states offer a number of promising invest- 
ment sectors, such as tourism, light industry, agribusiness, and sea 
transport.lm Nonetheless, thus far, they have failed to attract 
significant interest from foreign companies. Commentators report 
that, as in the domestic context, key barriers to investment are 
unresolved ownership claims and deferred privatization of land and 
enterprises. "l 

It is not surprising, then, that Baltic leaders have recently 
retreated from their initial broad guarantees of property restitution. 
In practice they have discovered that this sweeping rejection of their 
communist past has endangered their post-communist future.'52 
This experience sends other transforming states, such as Cuba, an 
unmistakable message. 

IV. LESSONS FOR CUBA 

The preceding study raises a fundamental question for Cuba: Is 
restitution an appropriate course for a transforming socialist state? 

149. President B r m w k m  Presents A n m l  Repart on Domestic and Foreign Policy 
(Lithuanian Radio, Feb. 10, 1994). in BBC Summary of World Bmedcasts, Feb. 14, 1994. 
See also Matthew Kaminski, Li thw'an  Lad Rcjorm Yields Crop ofProblems-Undersized 
Farm ore Unable to Meet Owput Requirements, FIN. TIMES, Aug. 18, 1993, at 26 
(discussing problems in Lithuania with small tracts of land); John Lloyd, Swvey of Lotvio. 
FM. TIMES, Nov. 18, 1994, at 3 1 (describingproblms in Latvia with absentee landlords and 
fragmented land ownership due to restitution); Economyomy in EIU COUNTRY REPTS., Ian. 27. 
1995 (discussing breakup of collectives "into 2W.000 small holdings, many of which are not 
self-sufficient"). The restrictionson alienation may also have been caunterproductive. Full 
ownership rights appear crucial w accomplishing the Baltic states' overall goal of developing 
a mivale. marlrct-oriented agricultural sector. See W O W  BANK: LANU, supro note 43, at 
ch. 5. 

150. See The Badness Outlaok: Ett0ruOrU4 h i 4  LithuMia, BUS. E. EUR, Mar. 29. 
1993. 

IS I. Id.; Pilvikki Kausc, Privatisution~ce Fears Dominance of Russian I m ~ t m M s ,  
HELsmom SANOMAT, Nov. 1. 1994, at D2. tramlutedin F.B.1.S.-USR. Dec. 1,1994, at 106, 
PoliticalRisA Monitor in Ettonia, Bus. E. EUR, Feb. 13, 1995; m i o :  Neste of Fidond 
Hopes to Set Up Oil T e r r n i ~ I  in Rigo. KAWPALEIFII, Sept. 27, 1995, at 9, in Rcutcr 
Textline, Sept. 27. 1995 (describing Nesteof Finland's problems in obtaining sites in Latvia 
and ~stonia-due to claims from former owners). 

152. According to World Bank analysts, "lack of progress" in resolving restitution and 
privatization issua 'has fueled uncertainty about the direction and stability of the entire 
reform program." WOW BANK: LANU, supra note 43, at 37. 
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The fonner Soviet republics have reached different conclusions. The 
vast majority has rejected the very notion of restitution. Indeed, only 
the Baltic states have embraced it as an integral part of their programs 
for national reconstruction. Thus, as a preliminary matter, Cuba must 
carellly weigh the advantages and disadvantages of restitution. 

On the positive side, restitution would have powerful symbolic 
value. It would mark the advent of a new post-socialist era. It would 
formally repudiate Marxist principles and schemes for state and 
collective ownership and recognize, even exalt, private property 
rights. It would provide a moral as well as legal condemnation of the 
past. In so doing, restitution would help a post-socialist Cuban 
government establish legitimacy in the eyes of the world community. 
This would dovetail neatly with current Western rhetoric and policy, 
which make progress toward "democracy" and a "free market 
economy" prerequisites for foreign assistance and support. 

Restitution would also advance the reconstitution of a Cuban 
national identity. It would allow Cuba to emerge from the rubble of 
the world communist "empire" with a clearer sense of nationhood and 
national purpose. It could promote reconnection with fonner 
citizensIJ3 and ultimately lead to reintegration of emigres into a 
single community of Cuban nationals. 

Restitution could also help Cuba forge ties with the United 
Siates. Because of its proximity, wealth, and influence, the United 
States has the potential to play a major role in securing Cuba's 
economic future. Yet, until Cuba makes a meaningful effort to 
recognize and satis@ outstanding U.S. claims for nationalized 
property, the United States is likely to continue to impede rather than 
advance Cuban economic development. At the very least, Cuban 
support for restitution could signal its willingness to acknowledge and 
discuss U.S. claims. 

The Baltic experience reveals, however, potential serious 
drawbacks to Cuban adoption of a restitution program. Identification, 
certification, review, and resolution of restitution applications could 
create a significant burden on inexperienced, inadequately staffed 
governmental and judicial organs. Cuba, like the Baltic states, has 
only limited personnel with the legal and real estate expertise to 

153. Cuba hasakeady made initial steps in this direction by relaxing limitations on 
CubArnaicsns '  visits to Cuba See Cuba: "Revolution wlthin the Revolution " An 
Interview with Dr. Nelson Val& (Port I). NonSuu, Nov. 5. 1993. 
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handle complex property  issue^.'^ 
Furthermore, the preceding study suggests that restitution could 

act as a major brake on overall Cuban national economic moderniza- 
tion. It could delay the establishment of stable, marketable legal title 
to assets, a critical requirement for both privatization and domestic 
and foreign investment.'" Moreover, it could further drain an 
already depleted Cuban national treasury. A Baltic-style restitution 
program would obligate the Cuban state either to turn over state and 
collective property gratuitously or to pay equivalent compensation. 
In the Cuban case this would be particularly onerous because of the 
sheer enormity of U.S. claims for "prom f' t, adequate and effective" 
compensation for expropriated property.' 

Finally, the examples of Estonia, Latvia, and Lithuania indicate 
that restitution could have a severe socioeconomic impact on current 
Cuban citizens. As in these three states, the Cuban government has 
heavily subsidized the living expenses of its population. It has 
prevented its citizens from significant acquisition of assets and, until 
recently, legally prohibited them from accumulating hard currency. 
Thus, if Cuba should elect to return property to former owners (many 
of whom are foreign corporations or emigres) and to introduce free 
market mechanisms, its present population would be at a competitive 
disadvantage. Similar to the Baltic case, Cuba should expect 
particularly negative results in the housing sector,'n including 
widespread eviction of tenants. 

Baltic precedent suggests that if Cuba should ultimately decide 

154. For a superb, comprehensive discussion of inadequacies and needed reforms in 
Cuba's legal institutions. see Matias F. Travieso-Diaz & Steven R Eseobar. Cubo'~ 
i'kansitio~ to a Free-Market Democracy: A Survey of Required Changes to h s  d bd 
hsilWiom, 5 DUKE J. COW. & INT'L L. 379 (1995). 

155. In 1993 and 1994, Cuba made tentative moves toward a more market-orim~cd 
economy and increased foreign investment. See generally Howard W .  French. Cvbonr 
Fondly Embrae C~i t0 l ism.N.Y.  TIMES, Fcb. 3. 1994. at A4; Kevin F e W .  m n / w  
Business. TIME, Feb. 20. 1995, at 51; H m  Will Permit Some P r i a e  Emerprisc, N.Y. 
nMEs. Sept. 10, 1993, at AS. Cuba alw announccd plans to make its economy mc 
efficient and attractive to foreign investom by 'mt~ctur[ing] ovainnsled work f o ~ c ~ .  
Salvador ValdCs, cited in Larry Rohtcr, Cubq in ldedogical Retrea, To Lrry ~ M w  
Th0usah.N.Y.  TIMES. May 13, 1995, at 1. 

156. Claims filed with the U.S. Foreign Claims Settlement Commission amo"!'l 10 
SI,85I.057.358. FOR CLAMS S m a m n  C o r n ,  A~'N. m. 55 (1987) S c  David I-. 
Marcus, Nurtwing a Dream; Cuban k i l es  in US. Work ~ o w a r d  Democracy but Foiioull  
DifirentPafhs. DALLAS MORNING POST, Sept. 21.1993, at A1 (describing additiod chma 
bfCuban exiles). 

157. See ConsuepBarguln, svpra note I2 (discussing problems in Cubn Inwinl 
sector, including shortages, deteriorated premises, and congestion). 
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to go forward with a restitution program it should take a slow and 
cautious approach. Cuba must resist the temptation to pronounce a 
sweeping, moralistic guarantee of restitution. Instead, it should first 
undertake a comprehensive feasibility study to determine the potential 
scope, cost, and effects of re~titution."~ Based on this survey and 
evaluation, Cuba should then devise a set of detailed, easily enforce- 
able rules, definitions, and procedures. Baltic experience reveals that 
speed and clarity should be the essence of this regulatory scheme. At 
the same time, Cuba should prepare appropriate social safety net 
proposals to address the problems to be faced by its current popula- 
tion. Here, the primary aim should be to ensure that "establishing 
historical juridical justice will [not] beget new ini~stice,""~ 

Estonian, Latvian, and Lithuanian law and practice present five 
main issues for Cuban consideration: d e f ~ t i o n s  of expropriation; 
claimants; property; forms of restitution; and procedures. 

A. Expropriation 

Cuba should determine in advance the precise reach of its 
restitution program. Since 1959, Cuba has employed three distinct 
methods of property takings:'60 (1) expropriation of Cuban and 
foreign-owned land, industries, and businesses for economic reform 
purposes; (2) confiscation of property from alleged "collaborators" of 
the Batista regime, "counterrevolutionaries," corrupt officials, and 
other individuals and corporate entities found "liable for offenses 
against the national economy or public treasury;'"6' and (3) seizure 
of real and personal property "voluntarily" "abandoned" by Cuban 
citizens whq6Favelled abroad and failed to return within a specified 
h e  period. Baltic precedent indicates that all three methods are 

158. For a recent move in this direction, see David Barkin & Martin Smolka, 
UndrrsrMdmg Lmd Markets Where None k is t :  The Challenge for Cuba, LANDLINES, May 
1995, at I (describingpmposedjoint feasibility study by U.S.-bssedLincoln Instituteof Land 
Policy and Cuban organizations "to examine land market dynamics and establisha valuation 
ayah"  in Cuba). Matias Travi-Diaz and Steven Escobar recommend the creation of  "a 
RivnIizetion Agency to manage the return of srate-owncdenterpris*r to the private sector and 

chhns Agency to resolve expropriation claims." Tnviem-Diaz & Embar, s w r a  note 
154, at 411. 

159. Junti, slcpra note 108. 
160. Tnvi-Diaz. supra note 154, at 234-35. 
161. Ley Fundamental art. 24, GACETA OFICIAL I (Feb. 7,1959), trmlafedin id at 230 

n46. 
162. Under RaMution 454 of the Ministry of Interior (On 9. I%lh these p e h d ~  

llyd fmm Iwenty-nine days for Cubans travelling to the United States to ninety days for 
l h ~  hvelling w Europe. See Travi-Diaz. supra note 154, at 235 n.64. 
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potential sources of restitution claims. 
To address the first category of takings, Cuba could follow 

Baltic example and offer restitution for property expropriated pursuant 
to economic reform legislation subsequently declared invalid. If Cuba 
adopts this model, it should consider several basic questions. Is 
restitution available solely for property seized under economic reform 
legislation or all invalid legislation? Does such 'legislation" 
encompass centrally issued statutes only or extend as well to 
executive decrees, administrative regulations, and regional and local 
enactments? More fundamentally, what is the likelihood that a future 
Cuban government will in fact be willing or able to declare prior 
property expropriation laws unlawful? Several commentators have 
argued that the result would be a "[sltate of legal chaos . . . [that 
would] make it diff~cult for the country to govern itself.'"" 

Baltic experience suggests that Cuba could avoid these issues by 
using a slightly broader defmition of expropriation. For example, 
even the most restrictive Lithuanian scheme includes in addition 
property bbnationalid or socialized by other unlawful means." This 
type of definition would shift the focus from legislation to official 
action and comprehend claims for property expropriated without just 
cause or adequate compensation. 

Under Estonian and Latvian variants, Cuba could also extend its 
restitution scheme to the second category of property takings, 
confiscation from a natural or legal person due to alleged misconduct 
of the owner rather than economic refom purposes. The "illegal 
repmsions" standard would allow Cuba to entertain claims from 
those who lost property as a result of "illegal" or "repressive" judicial 
or extrajudicial decisions. 

Finally, Cuba could follow Latvian precedent and adopt an 
expansive definition of expropriation that would embrace all three 
categories of property takings. Under the Latvian model, it could 
explicitly offer restitution as well to property "voluntarily" abandoned 
or transferred under "threats of repression." This approach would 
appear to reflect and address actual Cuban practice with respect to 
"voluntary" abandonment of property. According to first-hand 
accounts, "[i]n reality, those people wishing to leave Cuba after 1961 
were required to turn their assets over to the state before being 
granted final authorization to depart."'" 
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B. Claimants 

This is likely to be a thorny issue for Cuba because of its 
particular constellation of major claimants-foreign corporations, 
Cuban emigres, and current citizens. As a preliminary matter, then, 
Cuba must decide whether to limit eligibility to. citizens. Baltic 
precedent suggests a number of possible approaches. Under the 
Lithuanian scheme, Cuba could restrict the class of claimants to 
present citizens and permanent residents. It could relax this somewhat 
by allowing former nationals to retum to Cuba and reassume Cuban 
citizenship, but, perhaps, require actual, personal use of restituted 
property. Under the Estonian and Latvian variants, Cuba could 
establish a broader definition of eligibility to comprise all former 
owners who were Cuban citizens at the time of expropriation. This 
could result in a flood of petitions for restitution from the Cuban 
emigre community. 

Cuba could handle the claims of other foreign nationals, 
governments, and corporate entities as part of its general restitution 
program, exclude them altogether, or establish separate procedures. 
In this area, the Estonian model would appear optimal for Cuba. It 
would allow flexible resolution of such cases on a bilateral state-to- 
state basis. Since it is highly improbable that Cuba will have the 
financial wherewithal to satisfy U.S. corporate claims in full, Cuba 
will need to negotiate some special form of accom~modation.'~~ 

Cuba must also decide in advance whether to entertain claims 
from legal as well as natural persons. This would have particular 
importance if Cuba opts to resolve foreign claims in its regular 
restitution process. In that situation, limitation to natural persons 
would automatically bar U.S. corporations. Moreover, it would be 
significant if governmental, religious, andlor nonprofit organizations 
owned substantial expropriated assets. In this area, Baltic states have 
tended to prefer a narrow interpretation of eligibility with a gradual 
expansion to include religious bodies. 

Another key issue for Cuba is inheritability of restitution rights. 
Estonia and Latvia provide valuable lessons. From the start, they 
have recognized a wide circle of eligible heirs, which encompasses 
even descendants of the original owner. The result has been myriad 
restitution applications, including contested claims for identical 
property, and considerable delay in identification and resolution of 
claims. Obviously, because Cuban expropriations occurred more 

165. For a discussionof possible such anangcments, see Srnagula, spra note 4, pt. VI. 
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recently than their Baltic counterparts, there are likely to be fewer 
problems. Nonetheless, Cuba should seriously consider limiting the 
class of heirs to promote speedy settlement of restitution cases. In 
addition, it should set clear guidelines for treatment of multiple 
claimants. 

C. Property 

The preceding study indicates that Cuba should also determine 
the appropriate definition of property for restitution and compensation 
purposes. Since 1959, the Cuban government has expropriated or 
confiscated a wide variety of property from foreign and Cuban 
owners. This ranges from large landholdings nationalized under early 
agrarian reform laws to personal consum tion items seized as 
"abandoned" property hum Cuban emigres." As discussed above, 
Estonia, Latvia, and Lithuania offer radically different models for 
Cuba. At one extreme is Lithuania's restricted definition of property 
as "real estate" only. At the other extreme is Estonia's comprehen- 
sive scheme that includes all movable and immovable assets. 

Regardless of the model it adopts, Cuba should consider in 
advance how to handle two issues that have proven problematic in the 
Baltic context.'67 It should resolve how to deal with claims for 
assets that have been destroyed or significantly modified over time. 
It should also decide the appropriate treatment of improvements in 
property due to government inve~tments.'~ The expansion of joint 
venture and foreign investment opportunities pursuant to the new 
September 1995 foreign investment law is only likely to exacerbate 
this pr0b1ern.l~~ 

Finally, Cuba should also pay close attention to the issue of 
whether or not to impose size, use, and alienation limitations. Baltic 
precedent provides a contradictory message. On the one hand, as 

166. See Travieso-Diaz, supra note 5, at 240-41 (discussing Cuban confiscation of 
pcrsod consumption items). 

167. Maties Travieso-Diet and Steven Escobar have identified these as likely problem 
~lras for Cuba es well. Travieso-Diaz & Escobar, supra note 154, at 41 1. 

168. See id  at 412. 
169. See generally Pascal Fletcher, Cuba Posses New Foreign Inwsrmenr Luw, Reuters 

World Service, Sept. 5, 1995; Foreign Inves~mentLaw; Cosrro sqys it would be counterpro- 
ducriw ro excludeemigresfiom invesring(Te1e Rebelde, Sept. 5. 1995). in BBC Summary 
of World Broadcasts, Sept. 12, 1995. According to recent reports, Cuba plans to supplement 
this law in the near future with detailed legislationon foreign investment free trade zones and 
d estate. Pascal Fletcher, Cuba ro Ser Free Trode Zones, RedEsraeRules, Reuters. Oct. 
31. 1995. 
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Estonian Prime Minister Tiit Vahi observed in a May 1995 interview, 
the very "success" of the restitution program "is based on the belief 
that the owners will also start working the land after it has been 
returned to them."'70 Yet, the practical experience of all three 
Baltic countries reveals that such restrictions may actually hinder 
rapid establishment of an efficient, market-oriented economy. 

D. Forms of Restitution 

Baltic governments initially endorsed programs that made actual 
restitution the preferred remedy and compensation the exceptional 
alternative. The results proved to be disastrous in practice. Accord- 
ingly, all three leaderships have retreated from their original positions. 
They have increasingly exempted categories of property from 
restitution, limited financial compensation, and expanded the use of 
privatization or investment vouchers, coupons, and certificates. 

This experience suggests Cuba should consider reversing the 
basic principle of early Baltic programs. That is, a Cuban scheme 
might make compensation the rule and restitution the exception. It 
might even go so far as to adopt a radical solution proposed for 
Estonia and "reserve the right with remect to all restitution claims for 

- -  ~ - - ~  - ~ 

all types of property to grant compenhtion rather than restitution of 
the property being claimed."17' 

To facilitate rapid settlement of claims for financial compensa- 
tion Cuba should set out definite standards and methods for valuation 
of assets. These should cover such key issues as relevant appraisal 
date (e.g., date of expropriation), calculation formula (e.g., full value, 
three-quarters value), treatment of depreciation, and payment of 
interest. It should also identify and activate potential sources of 
funds. Some possibilities include privatization sales, taxation, and 
outside loans. 

Cuba's low monetary reserves'" would appear to make it a 
prime candidate for the voucher restitution approach that has begun 
to dominate the Baltic process. This would speed enterprise restruc- 

170. Tiit Vahi, cited in Makinen, s q r a  note I 12. at 105. 
17 1. WORLD BANK: ESTONIA, svpro note 52. at 43. Bur see Gutierrez, srrpro note 7 

(arguing full restitutionnofall non-materially altcrcd industrial, commercial and agricultural 
properties" is an optimal solution for Cuba for both practical and moral reasons). 

172. In July 1993, Fidel Castro formally acknowledged that lack of foreign exchange was 
"one ofthe cwntry's serious problems." He mpondd by announcing radical new currency 
policies, including dccrirnidizntion of the possesionand use of foreign exchange. Cestro, 
srrpro note I. 
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turing and privatization and preserve Cuba's limited assets and 
resources for investment in national modernization rather than 
settlement of outstanding restitution and compensation claims. Given 
Cuba's uncertain economic future, however, former owners are hardly 
likely to find this a satisfactory remedy. 

E. Procedures 

Baltic experience reveals the critical importance of establishing 
procedures for expedited resolution of restitution cases. At a 

minimum, Cuba should introduce short, nonextendable deadlines for 
submission of restitution applications. Similarly, as discussed above, 
it should limit the pool of eligible claimants and choice of remedies. 
Furthermore, Cuba should give serious consideration to enactment of 
a short nonclaim statute of the Estonian variety. This would provide 
publication and notice to potential claimants and then cut off claims 
received after a set period. If Cuba decides to extend restitution to 
former nationals, it should probably adjust the Estonian model to 
require publication and notice calculated to reach the Cuban emigre 
community. 

Finally, Cuba should make every effort to devise a procedural 
scheme that limits ad hoc decisionmaking by local authorities. If 
Baltic precedent is any guide, arbitrary actions by local officials could 
further delay and undermine public confidence in Cuba's restitution 
and general economic development programs. Indeed, a key 
discovery of the Baltic states is that progress in restitution (and 
privatization) is intimately connected with overall reforms of national 
governmental, legal, and judicial systems. Accomplishment of 
restitution (and privatization) goals requires introduction of fair, 
unambiguous, and predictable legal norms, rules, and procedures and 
neutral, reliable, and efficient enforcement mechanisms. 

The early Baltic experience with restitution is a useful precedent 
for Cuba Ironically, its greatest value may lie in its failures rather 
than its successes. As one commentator wrote in July 1991, "[Tlhe 
lessons coming out of . . . Lithuania are highly instructive: At the 
very least, they will help others to be more cirmmspect.""' 

173. Lashkevich, supra note 110. 

Notes 

Education Under Catalonia's Law of 
Linguistic Normalization: Spanish 
Constitutionalism and International 

Human Rights Law 

In December 1994, the Spanish Constitutional Court put to 
rest a long-standing controversy regarding the constitution- 
ality of the regional Catalan government's educational 
policy of Linguistic Normalization. This policy makes the 
Catalan Ianguage+zot Spaniskthe primary language of 
instruction in public schools. The Constitutional Court 
held that the challenged provisions of the Catalan Law of 
Linguistic Normalization are constitutional. This decision 
illustrates the modern trend in Spain towards decenrruliza- 
tion and extending important powers to regional govern- 
ments. 

On December 23, 1994, the Spanish Constitutional Court entered 
its judgment on the Constitutionality of a controversial law passed 
more than a decade earlier by the local government of Catalonia. The 
Law of Linguistic Normalization, as it is called, had created a model 
of bilingual education in Spain's Northeast region with the Catalan 
language as its L'center of gravity." This measure is widely seen 
within Catalonia as necessary to correct the historical suppression of 
Catalan language and culture over a span of several centuries.' Some 
non-Catalan speakers living within Catalonia, however, perceive the 
imposition of Catalan as the primary language of instruction as merely 
turning the tables of linguistic oppression. At issue in the debate are 
important matters of educational and linguistic rights, as well as the 

I. Systematic repression oftheCatalan language by the central (Castillian) powers o f  
Spain began in the 16th century. See ANTONI MUIAN I MASSANA, D m  L m m f s n c s  I 
DRET FONAMPFTAL A L9EDUCAC16 23-28 (1992). Repression was particularly heavy under 
the dictatorship of General Francisco Franco, 1939-75, whose authoritarian regime reached 
into almost every aspect of Spanish society. During that period, printing, public use, and 
teaching of C@an were forbidden and punished. See JOSEP BENET, CATALURA BAJO EL 

~ N Q U I S T A  (1979); JOSEP h n h  SOLE I SABATER, CATALUNYA SOTA EL 
~ N Q U I S M E  (1983). 


