AUSTRALIA AND NEW ZEALAND
The l.aw Book Company Lid.
Sydney : Melbourne : Perih

CANADA AND US.A
The Carswell Compuny Lrd
Agincourt, Onlacio

INDIA
N. M. Tripathi Privace Lid,
Bombay
and
Eastern Law House Private Ltd,
Calcurta and Delki
M.P.P House

Bangalare

[SRAEL
Sirinatzky’s Agenvy Lid.
Jermmalem: Tel Aviv - Haita

MALAYSIA SINGAPORE - HRUNEI
Makayan Law Journal [ Pte. Lid.
Singapere and Kuala Lampur

PAKISTAN
Pukistan Law House
Karachi

LAW AND PRACTICE
OF
INTERNATIONAL
COMMERCIAL ARBITRATION

by

ALAN REDFERN MARTIN HUNTER
M.A. {Canab.) F.CLL Arb,

M.A. (Cantab.) F.CL Arb.
Noleetor.

Salicitor,

Foreword by
Professor Sir Robert Jennings
Judge of the International Court of Justice, The Hague

LONDON
SWEET & MAXWELL
1986




Published in 1955 5y

Stoees & Maxwell Lid, of
11 New Fetter Lane, Loxdon FOREWORD

Computerset b':’}’mmadi Graphics Lid., Cheltenham
and printed in Great Britas, . . .
The Garden 'E‘z‘g Pross le‘.‘, 1:;::'-.3&, Herts. Arnold McNair and Hersch Lauterpacht in their 1929 preface to the series

of the Amnual Digest of International Law Cases said the work was “prompted
by the suspicion that there is more international law already in existence
and daily accumulating than this world dreams of !

Today ane might say much the same of the law and practice of inter-
national commercial arbitration. International commercial disputes do
not fit into the orthodox moulds of dispute procedures. Frequently involv-
ing both a sovereign state and a “‘foreign™ corporation, they lie astraddle
the frontiers of international law and domestic law and raise questions
that do not fit into the categories of private international law cither. Not
least they raise peculiar problems of enforcement.

Yet it is because this institution of the international commercial con-
tract cresses back and farth between what were supposed only Tecently to
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. Title I Hunter, ].M H, be wholly dillerent and even barely refated systems of law that it is able to
M2 TE7°0269 K 2400 fulfil a role that, judging only from the sheer valume of international com-

mercial arbitration in moedern times, is of great importance to inter-
ISBN 0—421-32450-2 national trade and the movement of investment and skills across

international frontiers. No businessman in his right mind secks litigation.

Nevertheless, it is of great importance, as a last resert, ta have the possi-

bility of the settlement of these disputes according to accepted and predic-
table rules of law and equity.

Thaz1 of course—the existence of accepted and predictable rules of law

i and equity—is the crux of the marter. On many of the questions that
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tracts; the meaning of many of the standard clauses of contract—there
have been sharp dilferences of opinion about the law, particularly between
what may conventionally, but not always very accurately, be described as
developed and developing States. Not so long ago, indeed, commercial

arbitration tended ta be regarded with suspicion in the Third World. Buc
attitudes have been changing rapidly. The days when a western judge
could bring himself to suppose that a developing state had no commercial
law of its own are long since passed. In this process of evolution it is not
surprising that case law has shown itsell uncommaonly well adapted o
developing new rules and practices better suited 10 the conditions of the
modern world, and to finding new and reasenable accorminodations
between the reasenablc needs of both host state and foreign investor, The
fact of the matter is that there is now o hand a great body of pructice, pre-
cedent and experience 1aking shape as a ocw and claborate kind ol inter-
national mercantile law.

This valuabie study of that evolving international commercial law is
writien by two aunthars who not only know how to tackle the essentially
academic prablems of systematising a body of law by reasaned expasition,
Alan Redfern and Martin Hunter but have the great asset of very considerable hard practical experience in

1986 this ficld ta draw upon. It is a book for the heginner hecause it introduces
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