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I. The United Statcs recently signed four bilateral investment treaties (BITs) with the Czech 
and Slovak Federal Republic (October 22, 1991). Kazakhstan (May 19, 1992), Romania (May 
28, 1992) and the Russian Federation (June 17, 1992). The US.-Russian BIT is reproduced 
below. All four generally follow the wording of the U.S. model treaty with its emphasis not 
only on protection of existing or future investments, but also on free access of investments, 
except in fields especially listed as not falling under the treaty access provision. Nevertheless, 
there are specific clauses in these treaties which should be noted. 

L 
2. All four treaties carry similar provisions on the principle of non-discriminatory treatment 
governing the entry of investments. The differences are slight. The Romanian treaty (Article 

. ,. 
- -.- I1 ( I ) )  follows word for word the U.S. model treaty in qualifying "non-discriminatory" by 

rrfcrence to national treatment coupled with most-favored-nation treatment. Exceptions to this 
undertaking for given sectors of the economy are listed in an Annex to the Treaty, as is done 
with respect to the other three BITs. Article 11 of the Russian trwty, however, docs not , 

I specifically link non-discriminatory treatment of investments to "national" or "most-favored- 
:I nation' treatment. It is only with regard to the treatment 'pursuant to any exception" that the - 

U.S.-Russian BIT refers to "national" or "third country company" treatmcnt. One has to look 
at the Protocol to the U.S.-Russian BIT (Paragraph 4 (a)) to find the endorsement of "national 
trcalrncnt." 

i 
I t  is noteworthy that in the U.S.-Russian treaty the United States has acccprcd, for a 

pcricxl of five years, the requirement of a special investment permission by the Russian 
Government for 'large-scale investments that exceed the threshold amount set forth in the 
Rurian Federation Law on Foreign Investments of July 4, 1991.' It should be rccallcd that 
Article I6 of the law requircs that "enterprises into which foreign investors contributed in 
e~ccw of Ihc total of 100 million Rubles" be subject to an approval process by the Russian 
Government [31 I.L.M. 414 (1992)l. - In its exceptions umestrkted cntry_chjnvestmcnt, contained in the 

of foreign investment making use of the subsoil, and that consequently Russia 'intends to 
conhnuc to accord national treatmcnt to investments of nationals and companies of the U.S. with 

' [ ~ c p r l u c a l  from the (rat prnvidd hy the U.S.  Department of State. The lnlrductory Note WM prepared 
f ~ ~ r  h ~ r z t i o n a l  Lenal Materials hy klrrikn Gol.wng. Cound to Fulhright k Jaworski. Wash~nglon, D.C. m d  
I.L. M. Corre.spnding Ed~tor for Inlernrf~nnd Investmnl. 

[The Investment Incentive Agreement ktween the Rumim Federation m d  the Unlled Stales appear* at 31 
I .L.M.  777 (1992).1 

respect to the use of subsoil and natural resources.' This is a significant clarification, without 
which any U.S. investment in the oil and gas sector may have fallen outside the scope of the 
BIT. Kazakhstan follows a different approach in the US.-Kazakhstan BIT: only "ownership' 
of land with its subsoil and natural resources remains excluded from the commitment to extend 
"national" or "third country' treatment to an investment by a u.S. national or company. The 
"use" of such land with ils subsoil and natural resources is not subject to an exception. The 
Romanian approach also differs. Romania reserves the right to make or maintain limited 
exceptions to national treatment, h, in the field of "ownership and exploitation of natural 
resources.' but only to the extent that such exception is provided for in existing Romanian 
legislation. Likewise, the Czech and Slovak treaty maintains limited exceptions to the right of 
investment in the "use of land and natural resources." 

3. In general terms and following the U.S. model treaty on this point, all four BITS provide 
that investmenls once performed under the BIT shall be treated fairly and equitably and, most 
importantly, shall enjoy 'full protection and security." In line with the U.S. model treaty, three 
of the treaties add a third requirement, namely that an investment "shall in no case be accorded 
treatment less than that required by international law" (Article 11 (2) (a) of the Romania BIT, 
the Kazakhstan BIT, and the Czech and Slovak BIT), while the Russian treaty provides that the 
treatment shall not be 'inconsistent with the norms and principles of international law." It 
appears that this clause may have slipped into the U.S. model treaty from Friendship, Commerce 
and Navigation (FCN) treaties concluded by the U~ited States where the reference to 
"international law' had a different legal significance. [See u, Judgment in Case concerning 
Elettronica Sicula S.p.A. (ELSI), United States y. Italy, at 28 I.L.M. 11 11, 1136-37 (198911. 

4. The general provisions on expropriation and compensation for expropriation are identical 
in the four BITs. They conform to the wording of the U.S. model treaty and thus endorse the 
formula of prompt, adequate and effective compensation. There are, however, some additional 
elements which deserve special mention. The respdctive provisions require, in case of 
compensation, a free tnnsfer of such compensation 'at the market rate of exchange existing On 
the date of expropriation" (Article I11 (I) of the Russiah BIT). Since at the time of signature 
of the BIT there was no single market rate of exchange in Russia, the U.S.-Russian treaty carries 
with it a side letter stating that in the absence of a unified rate of exchange in the Russian 
Federation at the time of ratification, the provision in question has to be renegotiated at the 
request of the United States. The same applies to a market rate for all other transfers, referred 
to in Article IV (2) of the Russian BIT. There is no corresponding provision in the Kazakhstan 
treaty (Kazakhstan bdongs to the ruble area), nor in the other two treaties. 

All four treaties contain a stipulation as to the right of the affected investor to have 
judicial or administrative recourse to the competent domestic authorities in order to determine 
whether the expropriation and any compensation therefore 'conforms to the principles of 
international law' (Article 111 (2) of all four treaties). Why should the domestic authority assess 
the lawfulness of an expropriation and the compensation a according to the commitments under 
the BIT, but only under 'principles of international law"? Is a treaty commitment tantamount 
to a 'principle' of international law, other than by virtue of the principle "pacta sunt servanda'? 
It is against the standards of the BIT that arbitration proceedings governed by each of the four 
BITS have to assess the issue of expropriation and compensation, as well as any other issue of 
an alleged breach of the investment agreement or of the investment authorization, if any, and 
of "any right created by [the] Treaty with respect to an investment.' By repeating references 



to "principles of international law", such principles do not become clearer and less controversial 
in a global context. The essential provisions of the treaty are the legal slandards defined in the ' 
trcaty itsclf, which have to be interpreted in light of the object and purpose of the BIT to 
"codify" specific standards governing investments. 

5 .  Another feature which is common to all four treaties is the agreement on dispute 
resolution between the investor and the host country by international arbitration. All four BITS 
provide a variety of arbitration mechanisms the investor may choose in case of need. The choice 
is straightfonvard in the case of the Czech and Slovak treaty between the International Centre 
for Settlement of Investment Disputes (ICSID) and the Additional Facility of ICSlD if the Centre 
is not available. The other three BITs add the possibility of a.dJ!!x arbitration or arbitration 
under the rules of the UN Commission on International Trade Law (UNCITRAL). The Russian 
BIT provides in this context that the Secretary-General of ICSlD should be the designating 
authority in case of failing action or agreement between the parties as to the choice of one or 
more arbitrators, an arrangement that is a significant and much welcomed innovation. It goes 
without saying that ICSID arbitration can be utilized only if the non-U.S. party to the BIT has 
ratified the ICSID Convention. This is the case with respect to Romania (ratified October 12, 
1975) and the Czech and Slovak Federal Republic (ratified April 8, 1992). while Russia has 
signed the lCSlD Convention on June 16, 1992, but has not yet ratified it. 

TWO of the four BITs require the seat of an arbitration to be a place in a country which 
is a party to the UN Convention on the Recognition and Enforcement of Foreign Arbitral 
Awards of 1958 (the New York Convention), a requirement that is without justification in the 
case of an lCSlD arbitration, since the recognition and enforcement of an lCSID award is not 
governed by the New York Convention. The Czech and Slovak treaty, precisely for this reason 
docs not carry a similar provision and the Romanian BIT, which offers the full range of choices, 
correctly limits the requirement for arbitration at a place governed by the New York Convention 
to arbitration under the "Additional Facility of ICSID' or under UNClTRAL or under any other 
ad& arrangement. 

6. The four BITs signed by the United States with countries which had adhercd to the 
socialist market ideology for so many years is yet another indication of the fundamental changes 
occurring in these countries. The preamble of the U.S.-Russian treaty highlights the change by 
pointing out that "the growth and performance of market economies rely primarily on the 
freedom of individual enterprise" and that "economic freedom for the individual includes the 
right freely to own, sell and otherwise use property.' It is the object and purpose of the four 
BITs to support and strengthen the pursuit of an economic policy based on such beliefs. 

7. The United States has signed BITs with 18 countries, nine of which (Bangladesh, 
Cameroon. Egypt, Grenada, Morocco, Panama, Senegal, Turkey and Zaire) are in force. The 
nine other countries are Argentina, Czech and SI vak Federal Republic, Congo, Haiti, 
Kazakhstan, Romania. Russia, Sri Lanh and Tunisia! It is expected that the number of BITs 
will increase significantly in the near future in view of ongoing negotiations. 

I.L.M. Content Summary 

TEXT OF TREATY - I.L.M. Page 799 

[PREAMBLE - I.L.M. Page 799 
fTo stimulate the flow of capital and the economic development of the Parties] 

ART. I 

ART. I1 

ART. I11 

ART. IV 

ART. V 

ART. VI 

ART. VII 

ART. VllI 

ART. IX 

I 

ART. X 

ART. XI 

ART. XI1 

[DEFINITIONS - I.L.M. Page 799 
[Company of a Party; national of a Party; investment; return; associated activities; 
investment agreement; nondiscriminatory treatment; national treatment; most- 
favored-nation treatment] 

[GENERAL DUTIES - I.L.M. Page 801 
[National treatment; exceptions (see annex); immigration of employees; no export 
requirements; claims procedures; transparency of national laws; most-favorcd- 
nation treatment does not apply to existing or future free trade areas or customs 
unions] 

[EXPROPRIATION AND NATIONALIZATION - I.L.M. Page 803 
[Public purpose; nondiscriminatory; prompt, adequate and effectivecompensation; 
due process of law; calculation of compensation; judicial review] 

[FREE TRANSFERS] - I.L.M. Page 804 

[CONSULTATIONS] - I.L.M. Page 804 

[SE'ITLEMENT OF DISPUTES - I.L.M. Page 804 
[Consultation; negotiation; conciliation; arbitration; ICSID; procedures] 

[ARBITRAL TRIBUNAL - I.L.M. Page 806 
WNCITRAL rules; appointment of arbitrators; decisions; expenses] 

[OTHER DISPUTES - I.L.M. Page 806 
[Under governmental export credit, guarantee or insurance programs] 

[APPLICATION OF OTHER LAWS AND OBLIGATIONS - I.L.M. Page 807 
F i s  Treaty shall not derogate from national laws and regulations, international 
obligations or other obligations assumed by either Party] 

[PUBLIC ORDER, PEACE AND SECURITY - I.L.M. Page 807 
F i s  Treaty shall not preclude such measures] 

[TAXATION - I.L.M. Page 807 
[Avoidance of double taxation] 

[APPLICATION TO POLITICAL SUBDIVISIONS] - I.L.M. Page 808 



AR-I'. XI![ [ENTRY INTO FORCE; DURATION; TERMINATIONJ - I.L.M. Page 808 

[Done at Washington on 17 June 19921 
[Authcnlic texts: English and Russian] 
[Sig~iaturcs] 

,\NKt'?( - I.l..hl. Page 809 

[Scctors where Russia and the U.S. may make exceptions to national and rnost-favored- 
nation treatment] 

h, 
I rl 

PRO I'OCOL - I.L.M. Page 809 7 U 
u 

[Understandings concerning: definitions of 'company of a pany,' 'controlled," 
"owned," "control.' "associated activities'; entry of investments; succession of USSR- 
1J.S. arrangements; GATT; State grants] 

1.ettc.r from U.S. Trade Representative to Russian Prime Minister dated 17 June 1992 - I.L.M. 
r ' ; ~ g ~  x I 2 

[llnderstanding regarding exceptions to national treatment for the use of subroil and 
n;~lural resources; an integral part of the treaty] 

1.cttcr from U.S. Trade Representative to Russian Prime Minister dated 17 June 1992 - I.L.M. 
I'aee R 13 

[IJndcrsbnding regarding exceptions to national treatment for mass media companies; an 
in~cgral part of the treaty] 

1,cttrr from U.S.  Trade Representative to Russian Prime Minister dated 17 June 1992 - I.L.M. 
Page XI3 a 

[Kclatcd understanding regarding the rate of exchange provided for in an. 111) :: 
z E 
E I: 
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THE WHITE HOUSE, July 28, 1 9 9 2  
To the Senate of the United States: 

With a view to receiving the advice and consent of the  Senate to 
ratification, I transmit herewith the  Treaty Between the United 
States of America and the Russian Federation Concerning the  En- 
couragement and Reciprocal Protection of Investment, with Proto- 
col and related exchanges of letters, signed a t  Washington on June  
17, 1992. I transmit also, for the information of the  Senate, the  
report of the  Department of State with respect to this treaty. 

This treaty creates a favorable legal framework for U.S. invest- 
ment in Russia. By ado2ting the treaty's high standards for protec- 
tion of U.S. investment, Russia seeks to encourage the U.S. private 
sector to invest in Russia. For the United States Government, the  
treaty serves the  goals of aiding Russia's transition to a market 
economy and of strengthening our bilateral economic ties. 

In additior, the  treaty is fully consistent with U.S. policy toward 
international investment. A specific tenet, reflected in this treaty, 
is that  U.S. investment abroad and foreign investment in the 
United States should receive fair, equitable, and nondiscriminatory 
treatment. Under this treaty, the Parties also agree to internation- 
al law standards for expropriation and expropriation compensation; 
free transfers of funds associated with investments; and the option 
of the investor to resolve disputes with the host government 
through international arbitration. 

I recommend that  the  Senate consider this treaty as  soon a s  pos- 
sible, and give its advice and consent to ratification of the  treaty, 
with protocol and related exchanges of letters, a t  an  early date. 

GEORGE BUSH. 
(111) 

B E S T  COPY AVAILABLE 



LETTER OF SUBMITTAL 

DEPARTMENT OF STATE, 
Washington, July 91, 1992 

S/S  9215076. 
The PRESIDENT, 
The White House. 

MR. PRESIDENT: I have the honor to submit to you the Treaty Be- 
tween the United States of America and the Russian Federation 
Concerning the Encouragement and Reciprocal Protection of In- 
vestment, with Protocol and related exchanges of letters, signed a t  
Washington on June  17, 1992. I recommend that  this Treaty, with 
Protocol and exchanges of letters, be transmitted to the Senate for 
its advice and consent to ratification. 

This is the first bilateral investment treaty (BIT) with a newly 
independent state of the former Soviet Union to be submitted for 
Senate consideration. The United States has also signed a BIT with 
Kazakhstan, and BIT 12egotiations a re  underway with several of 
the other newly independent states of the former Soviet Union. 

This Treaty is an integral part of the U.S. effort to assist Russia 
in its transition to a market economy. It  will create favorable con- 
ditions for U.S. investment in Russia and, by attracting U.S. pri- 
vate investment, will help further the development of the Russian 
private sector. The Treaty thus is a landmark in the reforming of 
Russia into a democratic, market-oriented economy able to join the 
West in a community of peace and prosperity. 

In accomplishing this goal, the Treaty commits Russia to provide 
U.S. investment the following benefits. Within five years of entry 
into force of the Treaty, Russia will abolish its screening of U.S. 
investment (except in certain sectors), and will in the interim raise 
the screening threshold by more than 500 percent. Once estab- 
lished, U.S. investment and associated activities are  ensured a level 
playing field; that  is, national treatment, with a few enumerated 
exceptions. U S .  investment is guaranteed free transfers of associat- 
ed funds as  well as the highly prized right with regard to U.S. in- 
vestments in Russia to international arbitration of disputes. The 
Treaty also guarantees U.S. investors freedom from performance 
requirements and the right to hire top managers of their choice. 

The Soviet Union had previously signed investment protection 
agreements with a number of OECD countries, including Canada, 
Germany, and the United Kingdom. This Treaty, however, offers 
more comprehensive protections than those agreements. 

The United States has also signed BITS with Argentina, Bangla- 
desh, Cameroon, the Congo, the Czech and Slovak Federal Repub- 
lic, Egypt, Grenada, Haiti, Kazakhstan, Morocco, Panama, Roma- 

I \  1 





adoption. Thus, from the second through the fifth year tha 
Treaty is in force, U.S. investment up to approximately 56 rn 
dollars will not be subject to scrwning, compared to the cu 
screening threshold of 800 thousand dollars. 

ASSOCIATED ACTIVITIES OF A N  INVESTMENT 

A level playing field is essential in order for investment in 
Russia to thrive. Accordingly, the BIT with Russia contains certain 
provisions-Article I, paragraph l(e). and paragraph 3 of the Proto- 
col--designed to resolve problems that U.S. businesses traditionally 
have faced in centrally-controlled, non-market economies. All U.S. 
investment treaties with the countries of Eastern Europe and the 
former Soviet Union include similar provisions. 

These provisions secure for U.S. nationals and companies nondis- 
criminatory treatment with respect to an expanded and detailed 
list of activities associated with their investments. These include: 
receipt of registrations, licenses, and per~nits, which are  to be 
issued expeditiously in any event; access to financial institutions 
and credit markets; access to their funds held in financial institu- 
tions; the importation and installation of business equipment; ad- 
vertising and the conduct of market studies; the appointment of 
commercial representatives; direct marketing; and access to public 
utilities, commercial rental space, raw materials and services of all 
types, a t  nondiscriminatory prices. The right to nondiscriminatory 
treatment in these activities requires that Russia grant U.S. na- 
tionals and companies treatment no less favorable than that grant- 
ed to local enterprises, including those that remain under state 
ownership or control. 

TRANSFERS 

An excha1:ge of letters, a t  the time of signature of the BIT, forms 
an  agreement between the two Governments and entered into force 
on June 17, 1992. The agreement gives the United States the right 
to initiate re-negotiation of the transfers provisions if a unified rate 
of exchange is not in effect in Russia when the BIT is submitted to 
the Russian Supreme Soviet for approval. Russia announced the in- 
troduction of a unified rate of exchange on July i, 1992 but it is 
not fully in effect to date. Thus, if a unified rate is not in effect 
prior to submission of the Treaty to the Supreme Soviet, the 
United States has protected its right to initiate the re-negotiation 
of these provisions and seek appropriate protections for U.S. inves- 
tors. This agreement is enclosed with this report for the informa- 
tion of the Senate. 

EXPROPRIATION 

Under the Treaty, the United States has secured Russia's com- 
mitment to be bound by the high standards of international law in 
matters of expropriation. 

The U.S.-Russia Treaty, as  do all U.S. BITS, ensures that any in- 
direct or direct taking will result in prompt, adequate and effective 
compensation. The Treaty specifies that compensation shall include 
interest from the date of the expropriation until payment of the 
compensation. It states that such interest rate shall be a t  a com- 



mercial rate established on a market basis, which does not fix a 
certain rate but rather allows for the selection of a commercially 
reasonable rate. 

DISPUTE SETTLEMENT 

Of utmost importance to US. investors, the Treaty ensures fair 
and just treztment in the event of an investment dispute by secur- 
ing Russia's agreement to submit such disputes to international ar- 
bitration a t  the option of the U.S. investor. 

This Treaty, as do all U.S. BITS, provides that an investment dis- 
pute between a Party and a national or company of the other 
Party, including 2 dispute involving an  investment authorization or 
the interpretation of an investment agreement, may be submitted 
to international arbitration six months after the dispute arose. Ex- 
haustion of local remedies is not required. The Treaty identifies 
several procedures for arbitration, a t  the investor's option: the 
International Centre for the Settlement of Investment Disputes 
("ICSID"), upon Russia's adherence to the ICSID Convention, which 
Russian has signed but not yet ratified; the ICSID Additional Facil- 
ity; or ad hoc arbitration under the Arbitration Rules of the 
United Nations Commission on International Trade Law (UNCI- 
TRAL). 

OTHER PROVISIONS 

U.S. bilateral investment treaties allow for sectoral exceptions to 
national and MFN treatment. The U.S. exceptions a re  designed to 
protect governmental regulatory interests and to accommodate the 
derogations from national treatment and, in some cases MFN 
treatment, in existing federal and state law. In the Russian BIT ne- 
gotiations, the Russian Government confirmed that its exceptions 
are  also generally based on exisking laws and regulations. 

The Treaty guarantees, with some enumerated exceptions, that  
U.S. investments and associated activities in Russia will receive the 
better of national or MFN treatment. The Russian exceptions to 
national treatment generally relate to land and natural resources 
and other matters, for example, power production, state loans, 
banking and mass media. These exceptions, listed in the Annex, do 
not mean that the entire sector is closed to foreign investment; 
rather that some nationality-based restrictions may exist now or in 
the future. However, with regard to the Russian exceptions for 
mass media and natural resources, there a re  no current restric- 
tions nor are  any future restrictions presently contemplated, as 
noted in exchanges of letters. 

In order to protect the United States against "free riders," this 
Treaty, consistent with the model BIT, does not oblige a Party to 
extend to the other Party's investments the advantages accorded to 
third-country investments by virtue of binding obligations that 
derive from full membership in a free trade area or customs union. 
In addition, this Treaty recognizes that the historical reality of 
Russia's intertwined relationships with the other former republics 
of the Soviet Union, while not formally either free trade areas or 
customs unions, are  nevertheless relevant to Russia's MFN obliga- 
tions to U.S. investments under the Treaty. 



IX 

The definition of investment in the Treaty includes all invest- 
ments "owned or controlled" by nationals or companies of a Party 
in the territory of the other Party. In response to the Russian Gov- 
ernment's request for a definition of what constitutes "control" of 
an  investment, the Protocol (paragraph 2) sets forth three illustra- 
tive criteria to be used in determining direct or indirect control: 
equity or other financial interest in the investment; influence over 
management or operation of the investment; and influence over 
the composition of the investment's board of directors or other 
managing body. The Protocol also recognizes that the question of 
control will depend on the facts of each case. 

Article XIII, paragraph 1, stipulates that  the Treaty shall apply 
to investments existing a t  the time of entry into force as  well a s  to 
investments made thereafter. With respect to this Article, para- 
graph 9 of the Protocol states that  "* * * the Parties note that, ac- 
cording to customary international law on the law of treaties, 
unless a different intention appears from the treaty or is otherwise 
established, its provisions do not bind either Party in relation to 
any act or fact which took place or any situation which ceased to 
exist before the date of the entry into force of the treaty with re- 
spect to that Party." 

The other U.S. Government agencies which negotiated the 
Treaty join in recommending that  it be transmitted to the Senate 
a t  a n  early date. 

Respectfully submitted, 
LAWRENCE S. EAGLEBURGER. 

Enclosure: As stated. 

WASHINGTON, June 17, 1992. 
His Excellency, YEGOR T. GAYDAR, 
Prime Minister, Russian Federation. 

DEAR MR. PRIME MINISTER: In connection with the signing on 
this date of the Treaty Between the United States and the Russian 
Federation Concerning the Encouragement and Mutual Protection 
of Investment (the "Treaty"), I have the honor to confirm the fol- 
lowing understanding reached by our Governments (the "Parties") 
with respect to the rate of exchange provided for in Article 111, 
paragraph 1, and Article IV, paragraph 2, of the Treaty: 

If there is not a unified rate of exchange in effect in the Russian 
Federation by the time the Russian Party submits this Treaty for 
ratification, then the Parties agree, at the request of the United 
States Party, to re-negotiate these provisions. 

I have the further honor to propose that this letter, and your 
letter of confirmation in reply, shall constitute an  agreement be- 
tween our Governments. 

Sincerely yours, 
JULIUS L. KATZ, 

Acting United States Trade Representative. 

BES I COPY AVAlLAtlLt 



DEPARTMENT 01 STATE, 
O ~ C E  01 ~ N O U A O ~  SERVICPS, 

TRANBLATINO DIVIBION, 
JUNE 17, 1992. 

LS No. 158718A, JS/AO, Russian. 
DWR MR. AMBABBADOR: I have the honor to confirm receipt of 

your letter of this date, which reads as follows: 
The text of the Russian translation of thie letter agrees in d l  6, ru tantive respecte with the original Englieh.] 
I have the honor to confirm that the aforementioned understand- 

ing ie ehared by my Government and that this letter and your 
letter of thie date constitute an  agreement between our govern- 
ments. 

Respectfully, 
YECOR T. GAYDAR. 
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o n  the operation o f  a n  investment to which they, or a company 

o l  the lirrt Party that employ8 them, have committed or a r e  In 

tho procerr o l  committing a rubrtantial amount o f  capital or 

Other C ~ 8 O U C C ~ 8 .  

4 .  Companier which are legally conrtituted under t h e  

applicable lava or regulation8 of o n e  Party, and which a r e  

owned or controlled by nationals or companies of the other 

Party, rhall be permitted t o  engage t o p  managerial perronnel o f  

their choice, regardless of nationality. 

5 .  Heither Party shall impose any measure a s  a condition 

of e s t a b l i ~ h m e r ~ t ,  expansion, or maintenance of investments, 

which requires or enforces commitments t o  export goods 

produced, or which Specify that goods or services must be 

purchased locally, or which impose any other similar 

requirements. 

6. Each Party shall provide effective means of asserting 

claims and enforcing rights with respect t o  investments and 

authorizations relating thereto and investment agreements. 

7. Each Party shall make public in the customary form all 

laws, regulations, administrative practices and procedures, and 

adjudicatory decisions that pertain to or affect investments. 

8 .  T h e  treatment accorded by the Unlted States of America 

t o  investments and associated activities under t h e  provisions 











u 4 '  
u  d l  
4 a . P 

0 
C u m  
L) 4 

3 - - m 
C O O  
O U U  
+ C 3  
u a ' D  
a 0 0  
4 U U  
U 0 8 2  
m u C L  

Y L )  



IT 
C 
4 

0 
C 
4 

n 
LI 
0 

C 
0 
4 

U 
4 
4 
4 
4 

V 
C 
0 
U 

U 
e 
E 
U 
0 
E 
3 

LI 
0 
> 
0 

0 
a# 
LI 
IT 
rp 
€a 
4 
w 
(I) 
0 
4 
U 
b4 
rp 
a 
0 
iC 
U 

'4 
M 

C 
4 

Cc 
0 

c 
0 
4 

w 
(I) 
4 

e 
n 
3 
(D 

0 
E 
U 

0 
U 

n 
U 
C 
0 
n 
C 
0 
v 
>. 
n 
0 
LI 
e 
E 

>. 
U 
LI 
e 
a 

E 
U 
4 
w 
A 

P 
Y 

4 U U 
U c C 
U 0, 0 
0, 
(I) 

U U 

0 
LI E E 
0 U U 
rrc 

0 I( 
0 0 
U 
3 
a c. 
(I) 4 
4 Y 

0 * *  
C 

U 0 
C 4 
0 U 
e rp 
&I LI 
lo U 
0, 4 
> D 
C b4 
4 Q 









taxes either: 

( a  1 have a n  effect equivalent to 

under Article 111, or affect a Party's 
,a. k.1 

yqa ($ 

obligations under Article IV; or 'h 7x1 b v d  
c r c e  

(bl a f f e c t  a Party's observance and cnforcemcnt of,, 

the terms of an i n v m t  agreement or Q r e ; &  

/ 

authorization granted by Party's foreiqn bd 
investment author &,-Q 

E Cr 7' 

- 1 8 -  

recurlty, or the protection ol its own essential security 

interertr. 

2. This Trerty rhrll not preclude either Party from 

pcercribing rpecial foraalitier in connection with the 

ertrblirhaent of invertmentr, but ruch fornalitie, shall not 

iapric the rubrtrnce sf any of the rights set forth In this 

Treaty. 

ARTICLE XI 

1. Each Party shall strive to eccord fair and equitable 

treatment with respect to taxation of the investments o f  

nationals and companies of the other Party. T h e  Parties shall 

encourage their respective nationals and companies t o  avaif 

themselves o f  the competent authority procedures under any 

convention for the avoidance of double taxation between the 

Parties for the resolution UA any dispute concerning taxer. 

2 .    he provisions of this Treaty (including ~ r t i c 1 . m  
L, 

shall not apply t o  taxes, except a s  follows. Article8 111, IV 

and VI may apply to taxes imposed by a Party, but only if such 
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