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1 ostERTRITY

RUSSIAN FEDERATION-UNITED STATES: TREATY CONCERNING
THE ENCOURAGEMENT AND RECIPROCAL PROTECTION OF INVESTMENT"®
[Done at Washington, June 17, 1992]
+Cite as 31 LL.M. 794 (1992) +

Introductory Notg
by
Heri lson

1. The United Statcs recently signed four bilateral investment treaties (BITs) with the Czech
and Slavak Federal Republic (October 22, 1991), Kazakhstan (May 19, 1992), Romania (May
28, 1992) and the Russian Federation (June 17, 1992). The U.S.-Russian BIT is reproduced
below,.  All four generally follow the wording of the U.S. model treaty with its emphasis not
only on protection of existing or future investments, but also on free access of investments,
except in fields especially listed as not falling under the treaty access provision. Nevertheless,
there are specific clauses in these treaties which should be noted.

2. Al four treaties carry similar provisions on the principle of non-discriminatory treatment
governing the entry of investments. The differences are slight. The Romanian treaty (Article
11 (1)) follows word for word the U.S. model treaty in qualifying "non-discriminatory” by
reference to national treatment coupled with most-favored-nation treatment. Exceptions to this
undertaking for given sectors of the economy are listed in an Annex to the Treaty, as is done
with respect to the other three BITs. Article 11 of the Russian treaty, however, does not
specifically link non-discriminatory treatment of investments to "national™ or "most-favored-
nation” treatment. It is only with regard to the treatment "pursuant to any exception” that the
U.S.-Russian BIT refers to "national™ or "third country company® trecatment. One has to look
at the Protocol to the U.S.-Russian BIT (Paragraph 4 (a)) to find the endorsement of "national
treatment.”

It is noteworthy that in the U.S.-Russian treaty the United States has accepted, for a
period of five years, the requirement of a special investment permission by the Russian
Government for "large-scale investments that exceed the threshold amount set forth in the
Russian Federation Law on Foreign Investments of July 4, 1991." It should be rccalled that
Article 16 of the Taw requires that "cnterprises into which foreign investors contributed in
excess of the total of 100 million Rubles” be subject to an approval process by the Russian
Government [31 1.L.M. 414 (1992)].

In its exceptions to t T unrestricted cntry of an investment, contained in the
Annex, the Russians list the "use of subsoil and natural resources,” "The Russian Government,
however, confirms in a side let{et to the that the Russian law provides for national treatment

of foreign investment making use of the subsoil, and that consequently Russia "intends to
continue to accord national treatment to investments of nationals and companies of the U.S. with

"{Reproduced from the text provided by the U.S. Department of State. The Introductory Note was prepared
for International Legal Materials by Heribert Golsong, Counsel to Fulbright & Jaworski, Washington, D.C. and
I.L.M. Corresponding Editor for International Investment.

[The Investment Incentive Agreement between the Russian Federation and the United States appears at 31
LL.M. 777 (1992).)
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respect to the use of subsoil and natural resources.” This is a significant clarification, without
which any U.S. investment in the oil and gas sector may have fallen outside the scope of }he
BIT. Kazakhstan follows a different approach in the U.S.-Kazakhstan BIT: only "ownership®
of land with its subsoil and natural resources remains excluded from the commitment to extend
"national” or "third country” treatment to an investment by a U.S. national or company. The
"use” of such land with its subsoil and natural resources is not subject to an exception. The
Romanian approach also differs. Romania reserves the right to make or maintain limited
exceptions to national treatment, ie,, in the field of "ownership and exploitation of natural
resources,” but only to the extent that such exception is provided for in existing Romanian
legislation. Likewise, the Czech and Slovak treaty maintains limited exceptions to the right of
investment in the "use of land and natural resources.”

3. In general terms and following the U.S. mode treaty on this point, all four BITs provide
that investments once performed under the BIT shall be treated fairly and equitably and, most
importantly, shall enjoy "full protection and security.” In line with the U.S. model treaty, three
of the treaties add a third requirement, namely that an investment "shall in no case be accorded
treatment less than that required by intemational law" (Article II (2) (2) of the Romania BIT,
the Kazakhstan BIT, and the Czech and Slovak BIT), while the Russian treaty provides that the
treatment shall not be “inconsistent with the norms and principles of international law.” It
appears that this clause may have slipped into the U.S. model treaty from Friendship, Commerce
and Navigation (FCN) treaties concluded by the Uhited States where the reference to
"international law" had a different legal significance. [See 1.C.J,, Judgment in Case concerning
Elettronica Sicula S.p.A. (ELSI), United States v. Italy, at 28 I.L.M. 1111, 1136-37 (1989)].

4, The general provisions on expropriation and compensation for expropriation are identical
in the four BITs. They conform to the wording of the U.S. model treaty and thus endorse the
formula of prompt, adequate and effective compensau'on‘. There are, however, some additional
elements which deserve special mention, The respdctive provisions require, in case of

compensation, a free transfer of such compensation "at the market rate of exchange existing on -

the date of expropriation” (Article III (1) of the Russian BIT). Since at the time of signature
of the BIT there was no single market rate of exchange in Russia, the U.S.-Russian treaty carries
with it a side letter stating that in the absence of a unified rate of exchange in the Russian
Federation at the time of ratification, the provision in question has to be renegotiated at the
request of the United States. The same applies to a market rate for all other transfers, referred
to in Article IV (2) of the Russian BIT. There is no corresponding provision in the Kazakhstan
treaty (Kazakhstan belongs to the ruble area), nor in the other two treaties.

All four treaties contain a stipulation as to the right of the affected investor to have
judicial or administrative recourse to the competent domestic authorities in order to determine
whether the expropriation and any compensation therefore “conforms to the principles of
international law” (Article 111 (2) of all four treaties). Why should the domestic authority assess
the lawfulness of an expropriation and the compensation not according to the commitments under
the BIT, but only under "principles of international law™? Is a treaty commitment tantamount
to a "principle” of international law, other than by virtue of the principle "pacta sunt servanda™?
It is against the standards of the BIT that arbitration proceedings governed by each of the four
BITs have to assess the issue of expropriation and compensation, as well as any other issue of
an alleged breach of the investment agreement or of the investment authorization, if any, and
of "any right created by [the] Treaty with respect to an investment.” By repeating references




to "principles of international law", such principles do not become clearer and less controversial

in a global context. The essential provisions of the treaty are the legal standards defined in the -

treaty itsclf, which have to be interpreted in light of the object and purpose of the BIT to
“codify” specific standards governing investments.

5. Another feature which is common to all four treaties is the agreement on dispute
resolution between the investor and the host country by international arbitration. All four BITs
provide a variety of arbitration mechanisms the investor may choose in case of need. The choice
is straightforward in the case of the Czech and Slovak treaty between the International Centre
for Settlement of Investment Disputes (ICSID) and the Additional Facility of ICSID if the Centre
is not available. The other three BITs add the possibility of ad hoc arbitration or arbitration
under the rules of the UN Commission on International Trade Law (UNCITRAL). The Russian
BIT provides in this context that the Secretary-General of ICSID should be the designating
authority in case of failing action or agreement between the parties as to the choice of one or
more arbitrators, an arrangement that is a significant and much welcomed innovation. It goes
without saying that ICSID arbitration can be utilized only if the non-U.S. party to the BIT has
ratified the ICSID Convention. This is the case with respect to Romania (ratified October 12,
1975) and the Czech and Slovak Federal Republic (ratified April 8, 1992), while Russia has
signed the ICSID Convention on June 16, 1992, but has not yet ratified it.

3
iy

Two of the four BITs require the seat of an arbitration to be a place in a country which
is a party to the UN Convention on the Recognition and Enforcement of Foreign Arbitral
Awards of 1958 (the New York Convention), a requirement that is without justification in the
case of an ICSID arbitration, since the recognition and enforcement of an ICSID award is not
governed by the New York Convention. The Czech and Slovak treaty, precisely for this reason
does not carry a similar provision and the Romanian BIT, which offers the full range of choices,
correctly limits the requirement for arbitration at a place governed by the New York Convention
to arbitration under the " Additional Facility of ICSID" or under UNCITRAL or under any other
ad hog arrangement.

sl

6. The four BITs signed by the United States with countries which had adhered to the
socialist market ideology for so many years is yet another indication of the fundamental changes
occurring in these countries. The preamble of the U.S.-Russian treaty highlights the change by
pointing out that "the growth and performance of market economies rely primarily on the
freedom of individual enterprise™ and that "economic freedom for the individual includes the
right freely to own, sell and otherwise use property.” It is the object and purpose of the four
BITs to support and strengthen the pursuit of an economic policy based on such beliefs.

7. The United States has signed BITs with 18 countries, nine of which (Bangladesh,
Cameroon, Egypt, Grenada, Morocco, Panama, Senegal, Turkey and Zaire) are in force. The
nine other countries are Argentina, Czech and Slgvak Federal Republic, Congo, Haiti,
Kazakhstan, Romania, Russia, Sri Lanka and Tunisia§ It is expected that the number of BITs
will increase significantly in the near future in view of ongoing negotiations.
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TEXT OF TREATY - I.L.M. Page 799

[PREAMBLE - I.L.M. Page 799

ART. |

ART. II

ART. III

ART. IV
ART. V

ART. VI

ART. VII

ART. VIII

ART. IX

ART. X

ART. XI

ART. XII

[To stimulate the flow of capital and the economic development of the Parties]

[DEFINITIONS - L.L.M. Page 799

[Company of a Party; national of a Party; investment; return; associated activities;
investment agreement; nondiscriminatory treatment; national treatment; most-
favored-nation treatment]

[GENERAL DUTIES - I.L.M. Page 801

[National treatment; exceptions (see annex); immigration of employees; no export
requirements; claims procedures; transparency of national laws; most-favored-
nation treatment does not apply to existing or future free trade areas or customs
unions]

[EXPROPRIATION AND NATIONALIZATION - I.L.M. Page 803
[Public purpose; nondiscriminatory; prompt, adequate and effective compensation;
due process of law; calculation of compensation; judicial review]

[FREE TRANSFERS] - I.L.M. Page 804
[CONSULTATIONS] - I.L.M. Page 804

[SETTLEMENT OF DISPUTES - I.L.M. Page 804
[Consultation; negotiation; conciliation; arbitration; ICSID; procedures]

[ARBITRAL TRIBUNAL - .L.M. Page 806
[UNCITRAL rules; appointment of arbitrators; decisions; expenses]

[OTHER DISPUTES - I.L.M. Page 806
[Under governmental export credit, guarantee or insurance programs]

[APPLICATION OF OTHER LAWS AND OBLIGATIONS - I.L.M. Page 807
[This Treaty shall not derogate from national laws and regulations, international
obligations or other obligations assumed by either Party]

[PUBLIC ORDER, PEACE AND SECURITY - I.L.M. Page 807
[This Treaty shall not preclude such measures)

{TAXATION - L.L.M. Page 807
[Avoidance of double taxation]

[APPLICATION TO POLITICAL SUBDIVISIONS] - I.L.M. Page 808
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"company of a party,” "controlled,"

TERMINATION] - L.L.M. Page 808
", entry of investments

[Understanding regarding exceptions to national treatment for the use of subsoil and

[Sectors where Russia and the U.S. may make exceptions to national and most
Letter from U.S. Trade Representative to Russian Prime Minister dated 17 June 1992 - LL.M
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LETTER OF TRANSMITTAL

THE WHITE HOUSE, July 28, 1992.

To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to
ratification, I transmit herewith the Treaty Between the United
States of America and the Russian Federation Concerning the En-
couragement and Reciprocal Protection of Investment, with Proto-
col and related exchanges of letters, signed at Washington on June
17, 1992. I transmit also, for the information of the Senate, the
report of the Department of State with respect to this treaty.

This treaty creates a favorable legal framework for U.S. invest-
ment in Russia. By adopting the treaty’s high standards for protec-
tion of U.S. investment, Russia seeks to encourage the U.S. private
sector to invest in Russia. For the United States Government, the
treaty serves the goals of aiding Russia’s transition to a market
economy and of strengthening our bilateral economic ties.

In additior, the treaty is fully consistent with U.S. policy toward
international investment. A specific tenet, reflected in this treaty,
is that U.S. investment abroad and foreign investment in the
United States should receive fair, equitable, and nondiscriminatory
treatment. Under this treaty, the Parties also agree to internation-
al law standards for expropriation and expropriation compensation;
free transfers of funds associated with investments; and the option
of the investor to resolve disputes with the host government
through international arbitration.

I recommend that the Senate consider this treaty as soon as pos-
sible, and give its advice and consent to ratification of the treaty,
with protocol and related exchanges of letters, at an early date.

GEORGE BusH.

BEST COPY AVAILABLE




LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, July 21, 1992.

S/S 9215076.

The PRESIDENT,
The White House.

MR. PresSIDENT: ]I have the honor to submit to you the Treaty Be-
tween the United States of America and the Russian Federation
Concerning the Encouragement and Reciprocal Protection of In-
vestment, with Protocol and related exchanges of letters, signed at
Washington on June 17, 1992. I recommend that this Treaty, with
Protocol and exchanges of letters, be transmitted to the Senate for
its advice and consent to ratification.

This is the first bilateral investment treaty (BIT) with a newly
independent state of the former Soviet Union to be submitted for
Senate consideration. The United States has also signed a BIT with
Kazakhstan, and BIT negotiations are underway with several of
the other newly independent states of the former Soviet Union.

This Treaty is an integral part of the U.S. effort to assist Russia
in its transition to a market economy. It will create favorable con-
ditions for U.S. investment in Russia and, by attracting U.S. pri-
vate investment, will help further the development of the Russian
private sector. The Treaty thus is a landmark in the reforming of
Russia into a democratic, market-oriented economy able to join the
West in a community of peace and prosperity.

In accomplishing this goal, the Treaty commits Russia to provide
U.S. investment the following benefits. Within five years of entry
into force of the Treaty, Russia will abolish its screening of U.S.
investment (except in certain sectors), and will in the interim raise
the screening threshold by more than 500 percent. Once estab-
lished, U.S. investment and associated activities are ensured a level
playing field; that is, national treatment, with a few enumerated
exceptions. U.S. investment is guaranteed free transfers of associat-
ed funds as well as the highly prized right with regard to U.S. in-
vestments in Russia to international arbitration of disputes. The
Treaty also guarantees U.S. investors freedom from performance
requirements and the right to hire top managers of their choice.

The Soviet Union had previously signed investment protection
agreements with a number of OECD countries, including Canada,
Germany, and the United Kingdom. This Treaty, however, offers
more comprehensive protections than those agreements.

The United States has also signed BITs with Argentina, Bangla-
desh, Cameroon, the Congo, the Czech and Slovak Federal Repub-
lic, Egypt, Grenada, Haiti, Kazakhstan, Morocco, Panama, Roma-

(\"
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adoption. Thus, from the second through the fifth year !:haf, the
Treaty is in force, U.S. investment up to approximately 56 rnillion
dollars will not be subject to screening, compared to the current
screening threshold of 800 thousand dollars.

ASSOCIATED ACTIVITIES OF AN INVESTMENT

A level playing field is essential in order for investment in
Russia to thrive. Accordingly, the BIT with Russia contains certain
provisions—Article I, paragraph 1(e), and paragraph 3 of the Proto-
col—designed to resolve problems that U.S. businesses traditionally
have faced in centrally-controlled, non-market economies. All U.S.
investment treaties with the countries of Eastern Europe and the
former Soviet Union include similar provisions. .

These provisions secure for U.S. nationals and companies nondis-
criminatory treatment with respect to an expanded and detailed
list of activities associated with their investments. These include:
receipt of registrations, licenses, and permits, which are to be
issued expeditiously in any event; access to financial institutions
and credit markets; access to their funds held in financial institu-
tions; the importation and installation of business equipment; ad-
vertising and the conduct of market studies; the appointment of
commercial representatives; direct marketing; and access to public
utilities, commercial rental space, raw materials and services of all
types, at nondiscriminatory prices. The right to nondiscriminatory
treatment in these activities requires that Russia grant U.S. na-
tionals and companies treatment no less favorable than that grant-
ed to local enterprises, inciuding those that remain under state
ownership or control.

TRANSFERS

An exchange of letters, at the time of signature of the BIT, forms
an agreement between the two Governments and entered into force
on June 17, 1992. The agreement gives the United States the right
to initiate re-negotiation of the transfers provisions if a unified rate
of exchange is not in effect in Russia when the BIT is submitted to
the Russian Supreme Soviet for approval. Russia announced the in-
troduction of a unified rate of exchange on July i, 1992 but it is
not fully in effect to date. Thus, if a unified rate is not in effect
prior to submission of the Treaty to the Supreme Soviet, the
United States has protected its right to initiate the re-negotiation
of these provisions and seek appropriate protections for U.S. inves-
tors. This agreement is enclosed with this report for the informa-
tion of the Senate.

EXPROPRIATION

Under the Treaty, the United States has secured Russia’s com-
mitment to be bound by the high standards of international law in
matters of expropriation.

The U.S.-Russia Treaty, as do all U.S. BITs, ensures that any in-
direct or direct taking will result in prompt, adequate and effective
compensation. The Treaty specifies that compensation shall include
interest from the date of the expropriation until payment of the
compensation. It states that such interest rate shall be at a com-
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mercial rate established on a market basis,_which does not f_"lx a
certain rate but rather allows for the selection of a commercially
reasonable rate.

DISPUTE SETTLEMENT

Of utmost importance to U.S. investors, the Treaty ensures fair
and just treatment in the event of an investment dispute by secur-
ing Russia’s agreement to submit such disputes to international ar-
bitration at the option of the U.S. investor. _

This Treaty, as do all U.S. BITs, provides that an investment dis-
pute between a Party and a national or company of the other
Party, including a dispute involving an investment authorization or
the interpretation of an investment agreement, may be submitted
to international arbitration six months after the dispute arose. Ex-
haustion of local remedies is not required. The Treaty identifies
several procedures for arbitration, at the investor’s option: the
International Centre for the Settlement of Investment Disputes
(“ICSID”), upon Russia’s adherence to the ICSID Convention, which
Russian has signed but not yet ratified; the ICSID Additional Facil-
ity; or ad hoc arbitration under the Arbitration Rules of the
Unitid Nations Commission on International Trade Law (UNCI-
TRAL).

OTHER PROVISIONS

U.S. bilateral investment treaties allow for sectoral exceptions to
national and MFN treatment. The U.S. exceptions are designed to
protect governmental regulatory interests and to accommodate the
derogations from national treatment and, in some cases MFN
treatment, in existing federal and state law. In the Russian BIT ne-
gotiations, the Russian Government confirmed that its exceptions
are also generally based on exisling laws and regulations.

The Treaty guarantees, with some enumerated exceptions, that
U.S. investments and associated activities in Russia will receive the
better of national or MFN treatment. The Russian exceptions to
national treatment generally relate to land and natural resources
and other matters, for example, power production, state loans,
banking and mass media. These exceptions, listed in the Annex, do
not mean that the entire sector is closed to foreign investment;
rather that some nationality-based restrictions may exist now or in
the future. However, with regard to the Russian exceptions for
mass media and natural resources, there are no current restric-
tions nor are any future restrictions presently contemplated, as
noted in exchanges of letters.

In order to protect the United States against “free riders,” this
Treaty, consistent with the model BIT, does not oblige a Party to
extend to the other Party’s investments the advantages accorded to
third-country investments by virtue of binding obligations that
derive from full membership in a free trade area or customs union.
In addition, this Treaty recognizes that the historical reality of
Russia’s intertwined relationships with the other former republics
of the Soviet Union, while not formally either free trade areas or
customs unions, are nevertheless relevant to Russia’s MFN obliga-
tions to U.S. investments under the Treaty.
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The definition of investment in the Treaty includes all invest-
ments “owned or controlled” by nationals or companies of a Party
in the territory of the other Party. In response to the Russian Gov-
ernment’s request for a definition of what constitutes “control” of
an investment, the Protocol (paragraph 2) sets forth three illustra-
tive criteria to be used in determining direct or indirect control:

T equity or other financial interest in the investment; influence over

management or operation of the investment; and influence over

_ the composition of the investment’s board of directors or other

- managing body. The Protocol also recognizes that the question of
' control will depend on the facts of each case.

Article XIII, paragraph 1, stipulates that the Treaty shall apply
to investments existing at the time of entry into force as well as to
investments made thereafter. With respect to this Article, para-
graph 9 of the Protocol states that “* * * the Parties note that, ac-
cording to customary international law on the law of treaties,
unless a different intention appears from the treaty or is otherwise
established, its provisions do not bind either Party in relation to
any act or fact which took place or any situation which ceased to
exist before the date of the entry into force of the treaty with re-
spect to that Party.” :

The other U.S. Government agencies which negotiated the

. Treaty join in recommending that it be transmitted to the Senate
at an early date.
. Respectfully submitted,
: LAWRENCE S. EAGLEBURGER.

Enclosure: As stated.

WASHINGTON, June 17, 1992

His Excellency, YEGOR T. GAYDAR,
Prime Minister, Russian Federation.

Dear Mr. PrIME MINISTER: In connection with the signing on
this date of the Treaty Between the United States and the Russian
Federation Concerning the Encouragement and Mutual Protection

- of Investment (the “Treaty”), 1 have the honor to confirm the fol-
lowing understanding reached by our Governments (the “Parties”)
with respect to the rate of exchange provided for in Article III,
paragraph 1, and Article IV, paragraph 2, of the Treaty:

If there is not a unified rate of exchange in effect in the Russian
Federation by the time the Russian Party submits this Treaty for
ratification, then the Parties agree, at the request of the United
States Party, to re-negotiate these provisions.

I have the further honor to propose that this letter, and your
letter of confirmation in reply, shall constitute an agreement be-
tween our Governments.

Sincerely yours,
JuLius L. Karz,
Acting United States Trade Representative.
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DEPARTMENT OF STATE,
Orrice oFr LANGUAGE SERVICES,
TRANSLATING DivisiON,
JuNE 17, 1992,

LS Nc. 138718A, JS/AO, Russian.

Dear MRr. AMBASSADOR: | have the honor to confirm receipt of
your letter of this date, which reads as follows:

The text of the Russian translation of this letter agrees in all
substantive respects with the original English.}

I have the honor to confirm that the aforementioned understand-
ing i8 shared by my Government and that this letter and your
letter of this date constitute an agreement between our govern-
ments.

Respectfully,
YEGOR T. GAYDAR.
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on the operation of an investment to which they, or a company
of the first Party that employs thems, have committed or are in
the process of committing a substantial amount of capital or
other resources,

4. Companies which are legally constituted under the
applicable laws or regulations of one Party, and which are
ovned or controlled by nationals or companies of the other
Party, shall be permitted to engage top managerial personnel of
their choice, regardless of nationality.

5. Neither Party shall impose any measure as a condition
of establishmert, expansion, or maintenance of investments,
which requires or enforces commitments to export goods
produced, or which specify that goods or services must be
purchased locally, or which impose any other similar
requirements,

6. Each Party shall provide effective means of asserting
claims and enforcing rights with respect to investments and
authorizations relating thereto and investment agreements.

7. Each Party shall make public in the customary form all
lavs, regulations, administrative practices and procedures, and
adjudicatory decisions that pertain to or affect investments.

8. The treatment accorded by the United States of America

to investments and associated activities under the provisions

¢
&
b
D)
¢
3
{
i
¥
“
LR
e




#q TT1eys uolavsuadmod 7 ydeibeied ‘11 81D>721V U 103 voo«rOun
JuswiIvail ;o satdjoutid (eisusb syl pue mel 3O s50201d onp Y3ita
9oUPPIOIDR UY pue tuoyiesuadeod $AT12ID]] puwe 2ivnbape ‘3iduwoid
Jo auawied uodn !isuuew Aiojeuijwiiosipuou ¥ uj tpagsodaind or1qnd
e 103 1daoxd (.,uo0j3eyidoidxas,) uorIezZITRUOTIRU 310 uvotaetidoidxe

01 junoweiuR] saingeaw ybnoiya AT3IddaaTpul 10 ATIDIITP 13YYd

paziieuojieu 3o paaejidoidxa aq 30U TTRYS guamIsaaur T

o

JO vaje 2pP1II @913 2ainany 10 HBUTISIXD Aue uy diysiequds I[N}

‘UojuUn SWOIBND

wo1j 3AT1I9P aeyl suolwbirqo buipuiq s,A21e4 Y3 JO BNITA

Aq A33unod> pijyl Aue jo ssjuedmwod 10 s{RUOLIPU O3 Ali1eg 184lle

Aq papi1odoe sabewaueape 03 A1dde 20U TTeYS Aqe913 BIyl 1epun
JUPEIP8I] UOTJIRU-POIOARJ-21808 P1I0OOE 031 SuUOTICHITQO 8YL °6

‘ed1i8uwy 3O S9IWIG PAITUN 8YI JO

suojssassod 10 ’S8711203111333 ‘se3vag 18ylo ‘3o suotavinbe1 pue

SA®] 9yl Jepun peINnITIsU0D Artebet sejuvdwod pue ‘uy uspise:

gdj3emyY 3O S83I®I§ PAITUN BYI JO sTeUOIRU JO 80521 1AT2O®

POIVIOOSSE PUP SIUSEISSAUT 0 UTSINYL POPIOCIDY rULL F1 I PE]

Y3 UPY3 #TQPIOAT] SSS] OU 8Q ¥OlieWY 30 80131928 peatun ey2

jo uoissessod 10 ‘A1031f1183 ‘203§ Au® Ul tTTeys 8f{do133v siud 30

"l




roaca S

s {H P

‘8386071 YONs 03 uUOtIv[dl Ul

s3dope 1] 83insvaw 13y3o Aur 10 ‘uojiesuadwod ‘uojaedijiumaput

‘uoTaInlTIsal spiebas se A3i1ed 13ylo yons AQ ULWILPI

A103°UujwliDSTPUOU PIPIOOO® ¥Q T1PYS SUOTIPNITS Jellwls

J9YI0o JO ‘IouUeqinisIp TTATD ‘uotlidairiansut ‘Adouabiswad [wruoOlIvU

7O 939318 ‘UOYINTOAI ‘3DJTJUOD pawie 1ayio 10 1em 03 buimo

A31ed Jay3Io ay3l jo A103131223 3yl U] S3ISSOT 197JNS SIUIWIBIAUY
asoym A3Jed 134319 JO sajurdwod 10 STQUOTIEN ‘¢

*0331ay3y bHutaeral si9yaew

33430 (1@ IpIOap 03 pue ’‘mpl tePUOTIRUIIUT Jo satdioutad

3yl 03 swWioJuod ‘103313yl vojresuadwod Aue pue ‘uotieviidoidxs

yons 13yiaysa ‘os J1 ‘pue paiinodoo sey uotraviidoidxa

yons Aue 19yjaym autwielap 031 A31®d 1aYyio Y3 jo satarioyane

#ATIRIISTUTEDE® 10 Teidipn{ @3wiidoidde ayi AqQ mejasl

3dwoid 03 yb11 v aavy 11eys peaIviido14X® USIQ SPY IJIUSEISIAUT

831 Jo 31ed 10 [(le eyl s3iesse 0y3y A3ied 18y3ije Jo Auedsod
10 teuotieu w ‘¢ ydeibeiwd ‘1A STOTIIVY YITA JUSIBIBUOD  °

‘uotavjadoadxe 3o eep ay3y uo buiisixe ebueyoxs

30 ®w1 J8xiwEm By IV 8[QqPISjsuwi] A1801] 8Q pue (atqezIlvel

ATtn] oq !siseq 0%lew ® UO POUSITIQEISS 901 (PIDI0NWOD

® 10 uotIvt2dordxe O 831wp Sy WO ISS3INUT ePNTOUT [AeTep

INOYATA pied 8Qq (1077300 ST ISABYOIUA ‘UAOUY SWEDNQ 1O UNXP)Y

sSeA UOTIDE A1031011d01dxe eyl 01030Q AT0IvipoWN] JUGWISGAUS

PO3I9113401dxXe Byl JO ONTPA J0YIPE J1®] eyl 03 usteainde

'Oﬂ'

01




e

:Aew K3led 1ayata ‘970121v SIU2
30 7 pue 1 sydesbeired jo suoistaoid ay3 bujlpueIsyYITmION ‘¢
‘pai1ajsuvil 3q 03 ADUdIInd Ayl ul suotiIdesuwil 30ds 03 3I15adges

Y3IlA 323suURl3 JO a3j@p Iyl uo abueyosxd jO eI JINIPW AYI 3@

‘'t ydesbered ‘111 215133Y Ul paplaoid se 33daoxd ‘pue AOUdiind-

371Q1332AU0D A19937 © utl apew aq tleys si1ajsueiry -7
*3510yd 113yl 3o Aduaizano

91Q71139AU0D A719317 Iyl O0U] $13JSURIY YONg 113AUO0D 03 Ppolltmiad

8q 1Teys A31ed yoed JO sieuoiieu 10 satjuedmo) °JUIBIBIAUL

butIsIX?d ue jJo IUIWdOT3Aap 10 SdURUIIUTRT BY3I 107 teItded

01 SUOTINQTIIUOD TRUOTATPP® (J) PuP !(Iuawisaaul ue Jo ied Aue

Jo 1@ jJo uotliepinbit 10 ates ayy woij SpPaadoid (9) fuswadibe

ueol ® 03 uensind opew syuawmAed Iee193uUl panidow puw tedidutad

7O uotie2j3iowWe BuIpNTOUT ‘309313U0D v Japun speam susmied

(P) f(IA 9TD721Y U} pautjep sv) 21ndsfp IUIWISSAUT UR 3O

1no Bbuistie sausmiAed (o) IIII #192731Y 01 uensind uojiesusdwod

(Q) fsuiniei1 (®) :epnidUY sisjsuwil yong °*A103111383 BT

30 1IN0 pue O03UT Aetep INOYI}A pue A1es1] epew #Q 03 JUSEISAAUT

Ue 031 POINTS] sSiejsuwiy TIv 1jwied (reys Aied yoea °t

Al 371013¥Y




©qUaWISIAUT ue 03 1534881 YIIA ARl SBIY2 Aq paiesi1d

30 pa1133uod Iubta Aue jo yodwdiq pabayre ue jo ssouanbasguod
pue adua3isixa ay3l (d) 10 fA3floyanw uewiIsaAuj ubjsioj

$,4A31e4 ¢ Aq pajue1b uorieziioyine Aue 3o uotaesyrdde Jo
uojae3aadiajuy ayl (Qg) (UIWIIIHRP JUIWIBIAUT uUR JO uotaeottdde
10 uolie181d19ut Byl (®) BUTATOAUT a3ndsip © s® pAUTJAP [

923ndgp AUIWIBIAUT ue ‘2T1D1IIVY SIYl jO sasodand a9yl 104 1

1A 37011¥Y

*A3ea1l 2y3 jJo uoyaedyrdde
30 uojae3didiajul ey3 03 Hupjerss 1933vw Aue SSNOSJp 03 10
'Kie831L #Y3 YITA uOFIOAUUOD UT saandsip Auv 2ATOBI1 03 ‘18Yie

Jo asenbel ay3 uo ‘A1idwoid 3Tnsuod 03 ssi1be s9TIINd YL

A 310114Y

‘ARl 81%
30 uotaedj1dde yaje; pood pue LiojvuiEiadsipuou ‘a1qeatnbe ey3
ybnoiya ‘sbutpeedoié Aizowdipn(pe ug sauesbpnl jo uojadeisiaes

oyl 01nSUS 10 ‘83031pa3d 3o sIybia sya 3393024 (q)

PUY [8107SURIY 30430 1O BPUSPIATP O3 81aedTTdde xw3 BUTPIOYYITA

® se sumes yons Aq saxey swodui bujsods} puw wou-:-.» Adoueiand

3o 8310401 butitnbes suojieinbal puw sael ujrIuive (e)

lNﬂl

’

ol




Jrs>2

UO UOTSSIWWOD SUOTIRN PIITUN Y3 JO SI[NY UOTIPIITQIY 3y3

01 auensind 10 ‘UOlIUIAUOD 3yl 03 K31vd ® 0u sy K31ed 19Yate

71 ‘@#13u3D 9yl jo Aai1Tjowd TRUOTITPPY dY3 03 10 ! (,U0F3IUBAUO),

Y3) 6967 ‘81 uUdSiew ‘uozbuiysem 3@ SuUOp $IIVIS IAY3IO0 3O

STRUOIGN puU®R 833935 uUIaImlag $230ds1Q IUIWIBIAUL JO JULNITIFNS

2yl UOo UOTIUBAUOD Yyl 03 A3ilvd v SSWODPQ UOIIVISPIJ UPISENY

Y3 Py JUIAI Ay Uyl ‘(,213UdD, o:u@ $23nd8]Q JUIEISIAUT

70 UAWRTIIIS Y 107 913UPD [RUOTIRUISIUI ay3 03 »Indsjp

UIWISIAUT U JO UOTSSsIEQns ayl o3 HufITIA U} JUIBUOD 03

9s00yd Aew L31ed ¢ Jo Auedwod 10 [eRUOTIRU ® ‘9s03% #3NndSIp Y3
U2Tym uo 23®p Yyl wWOlJ syjuom XS 193j¢ Suy3 Aue 3y (e) °¢

‘Splemavw 1vi3iqie

7O UawWadiI0oJud bujpiebas sjudwsaibe TRuOFIRPUISIU] 2TQqeITTdde

.
pue ‘sm®l OJ3IsewWOp JO SUOISTAO0Id JURADIII ‘Juewedibe JUIWISBHAUT

Yl JO swW13a3 MU YITA BDUPDIOOOR UL B#[QRIDIOJUS #qQ Hﬂ-z-/l\
pue HUTPUTQ UTEWII TTPYS JUIWIIIHE USWISSAU] Y U POJIdeds
‘uojievjidoidxd o3 Hujawlea #soy3z HuIpNIdU} ‘seinpedo0id

JUSWETIINS-23ndstp Auw 881nped01d UIEWSTIINS-230dS TP

o1qedj1dde (“pesibe A1snojA1d HITA SDUEBPIOODOE UT JUNWSTIISS 10
pe33tuqns 8q 1TTys e3ndsip 8y ‘uorIeyiobau pur uOTIRITNSUOD
ybnoiyy poAToss3 8q 0uued e3ndsip 8y2 P31 ‘910133Y Sty

30 ¢ Ydwibeaed 03 100fQng °seinpes0oid Liaed piiyl ‘Butpuiq
-ucu JO oSN 8y3 EpNIOUT Awm YOIYA ‘untiviilobsu pue UOTITITASUOD

Aq #andstip syl 8A10801 03 Nees ATtegaju

03 5073304 8yl L31eg 10430 Sy JO Auwd TeUOIRU @ puUR

K33ed Jv vesn3eq #3INAdsTp IUSEISSAUT LR JO IUGAS By ul °Z

lﬂﬂl

g1




*(313UdD

9yl JO 1e12u35H-A1v39123S Y3l 99 03 UJTIIaY]
panuai1ajail A3tioyany buyjutoddy ay3z) Iindsip
aYya o1 satized ayy jJo Juawaairbe Teninu Aq
Pat1jipow 2q Aew ga[Nny 280yl 8P ‘SITNY TYHLIDNN

Yl 39pun paysirqeasa r(eunqiily Teritqie ue 03 (11)
pue ‘ai1jua) ay3 jo

Katrtoed gﬂqﬂqﬁquﬂdu\\&u\o:cuu ay3 o3 (1)

tuotT3eITqle

butpulq 10 UOTIRTTIOUOD AQ IUIWITIIIS 10 21ndSTIP AUIWISIAUY

ue JO UOTISSIWQNS Iyl 03 $IUISUOD Agaiey A31ed yoed (q)
*T1eAd2d TTeys pauiaduod Auedwod 10 TeuotlRU Ayl jo uotujido a8yl
‘padkordwa aq 031 ainpasoid Ijetirdoidde 10w ay3 8} UOTIRIIIQIE
butputlq 10 UOTIRTTIOUOD 19Yy3laym 13A0 d1bestp safied ayl J1
*2ands1p oyl o3 A3zed v 87 eyy K3ied
8yl JO uot3doipstianf ualradwod jo sajouabe
30 STPUNQT1I3 @AjI®3ISTUTWPE 10 @#d73sn{
JO $31n0d> ay3 #3038q #3IndsIp #y3 ybnoig
30U SRy PAUIedUOD Auedwod 30 TRUOTIRU BY3I (TT)
pue {881npedoird WUSWHTIINE-03NdSIP peaibe
Atsnotaeid atqeoi1dde Aue Y3Iim edueRplI0DOR
Ul uotInTosel 103 Auevdwod 10 teuolaiIRu
syl Aq pe3ltmqns uUedg 20U sey 83Indsip eyl (3)
tpeptaoi1d bujpesdoisd yons e3InaTIsUT Aew
o3ndsip sy o031 A1ied 18yaje ‘peaussuod os sey PAUlINIUOD Auwdmod
30 TeuotIRU 8yl 8DdUQ ‘eandsip eyl 03 seized syl ueeAleq
pesibe Artenanw uojanatasul (e13i1qiew Aue JO satnhl uo0tjIvlIITqae
syl 031 iensind 10 !(,s81NY TVEIIONN,) ART 8pRIL (RUOTIRUIGIUL

"




uev 03 ’‘A3led 134ard jo »nwmvou ay3 uodn ‘pazjlwugqns aq TTeys

‘glauveyd o7iewoTdIp 13Yyio 10 suUOTILITNSUOD Ybnoiyy paalosdl

o 20U BT yoJum £3v31l 9yl jJo uot3vofrdde 10 uopaividididauy

_———————

aul ButulaoLuUOD SaTIvd Y uIImiIaq andsyp Auy 1

1IA 377013¥Y

-sabowep pabaTte $37 3o ied 30 TI@
1037 uotalesuadwod 1ay3ld 10 UOTIVDTFFUWAPU] ‘IORIJUOD sajuviend
10 P5URINSUT UP 03 UENB8INd ‘PATIO31 [TTm 10 DPIATIDII SRy
PauUIIOUO0D Auedwod 10 TRUOTIRU 3Y3 IPYI ‘ISTMIIY0 30 JJO-2138
70 IYyhb11 ‘wie(d~-133UNOD ‘IBEUIJAP FP ‘19s8P J0U TTeUS Aixed

e ‘a3ndsIp uawisaauyl ue butatroauy Bujipaadoid Auw ul ‘¥
‘spieaw
Te237Qiw yYons 3o K103}3393 S3F UJ UAWIDIOJUI Pyl 107 epiaoad
tTeys A31ed yowa ‘19y3ingd °*ITOFAIVY SIUI YA 8OUERDPIODOR Ul
PIOY UOPIRIITQIV UR wWO3j Buja(nsal pieme Aue JO suoisfaoild Y3

AeTep noyatm Ino K11wd 031 sexeiispun K3zed Yoz (o)

‘8661 ‘01 sunpy ‘NI0X AON 3T BUOPD

¢ ‘gpiemy [®333QiY uBJ8104 JO USWIDIOFUZ puUE UOTITUBOISY BYI WO

UOTIUSAUOD 8Y3 031 A33ed ® B} YOIym A13uncd ® 8q (Teys 8101V

S$}Y3 I8pUN POIONPUOD UOTITIIIQIE Aue Jo ede1d eyl (P)

*8q Aew 98®d syl se A337i1oed (euOfITPPY oya jo 10 ‘e33us) 8Y3 3O
seny pue suojIR(NOEY SYI DPUET UOFIUSAUOD Y jO suoisjA0id 8y3
butAtdde suop eq (leus ¢ ydesbesed siya jo (1)(Q) yde3besedqns

Jepun seandejp jJO UOTILI[QIE 30 UOTARITIIUOD (D)

'mﬂi

q




-
)

e

buistae aandsip

e 03 A1dde 3j0u 11eys IIA PU®R IA aTot131yY joO suoistaoid ayl

IIIA 377011YY
*satalegd
aya jJc auo £q pted agq s21800 a3y jo uotizodoad 1aybiy ® Y3
10211p ‘UOT2335SIp S3IT 3® ‘13AdmOu Arw TRUNQTIL 3YL *g8at3ied
ayy Aq Attenbs 103 pted agq t(ieys sbuipaadsoiad aya 3JO S1801 13Y30
pue ‘s103e131QJe 13ylo ay3l ‘uewiieyd ay3l jo saguadx3d 9
©3330] 81 13AILOTUM
'gpufieay ayi jo HUTSOTD 3yl jo aep 3yl 10 guotrssiwgns f(euts
ay3 JO 23°P 8yl JO SY3IUOW Om3 UTYIJm SUOTEIDAP §3T 1apual (Teys
TeUNQT1l aya puew ‘103°1371QI® PITY3I 3yl jo UOT3IDATIs jO ?3ep
ay3a jO Syluow x1s UTYIlm pa3ardwod ag [TPYS gbutivay [1e pue
apew aq [leys suoissiuqns (e ‘pasibe asimidyio ssafun .y
‘uot3e131qIY
30 23In0D 3uauewiad Iy 3O {e12u95-A10301D95 BUY3 8q TTeYS sefnl
esoyy Ul paduaiejaiz A3jioyane puyautodde syl eyl 1desoxs ‘Teued
Te331Qie 8yl 3O quswmaujodde ayi 03 A1dde 11vus stound 18qued
21y 3O siequau putautodde 103 s8TNY TYELIIONO syl °83®3§
pPItyYy3l © jO [euotIRU ¥ ST OUA ‘ygwateyd ST 102W1TQIT PITUI @
joetTes (TeYs $3030337Qli¢ OAl 8yl ‘103°I3IQiE ue ajuiodde (Teys
A11ed yoea ‘3sanbei e jJo 2d18281 30 syuow OA1 utyatm ‘¢
‘uisaob TTeUs ‘satiled syl AQ peTJIpOW UBIXS sy 031 dedxs
‘goTnY q<mhnurs sy3 ‘A1w13uod ay3l o3 setiiwd a3 AQ auswedibe
ue jJo sduesqe 8yl vl ‘Ael {euojaRUIBIUY JO sBA(NI s1qeot1dde
aY32 YIiA 8OURDIOIOE® U UOIEIONP fujputq 307 teunqiil te131qQae

=9t~

]




10 aoead [eUOTIRUJIBIUT JO UDTIRIONISSI 10 3dDueulIUlew ayy 03
9m%adsal yitlm suoliebTI{GOo s31 JO UBWITT3FIN3I 8y3x ‘1a3pio sr1qnd
JO adupuUalUTIW AYl 103 A1essadau saianseaw jJo Aaiied 18y3ta

Ag uotieds11dde ay3 apnio221d 30U (1eys A3eail STyl 1

X 37011¥Y

*suotaienats
INTY{ Ul A3Pall situl AQ papiodoe 3JpU3 uUPYl aiqriocae] siouw
JU2W1P3I1 03 53a123TATIOE PIaIPIDOSSPe IO SIUIWISIAUT 3(3IT3IUs Py
‘uotrieztioyane
1UBWISIAUT UE JO JU2waaibe QJUAWISIAUT UP UT pauTeIUOD 250Y2
buipniout ‘A11ed 1ayitae AG pow. sse suocliebiigo (D)
10 ‘suotli3ebil1go 1ePUOTIPUIAIUT (Q)
‘A3ied 1a3ya1a3
JOo sSuo1stoap Azoardipn{pe 10 aatieiastutwpe 10 ‘s3ainpadoid
10 sa>2132e1d aataeIISIUIWpRe ‘suotie(nbai pue smel (o)

wo1j ajebolap 10U [1eYSsS AIP31l Syl

X1 3721149¥

‘ga3ndcip DBut(31296 JO suerdW IIY210
01 pa’ibe aary aindstp aya 03 sataied 8yl yoO1ym 031 uensind
‘£33ed Jayite Jo sweiboid eduriInguy
1o ‘asjuviend ‘11paid (vauvuswulesaod 3eyao sepun (Qq)
Jo ‘833w3§ poIjuUN Yl jo xwueg 213odwl-.rlodx3 9yl jo swesboid
eoUPINBUY 10 ‘sajuviendb ‘211peid Jodxe 8yl Jepun (w)

lhﬁl

L1




18

-18-
security, or the protection of its own essential security
interests,

2. This Treaty shall not preclude either Party from
prescribing special formalities in connection with the
establishment of investments, but such formalities shall not
impair the substance of any of the rights set forth in this

Treaty.

ARTICLE X!

1. Each Party shall strive to accord fair and equitable
treatment with respect to taxation of the i{investments of
nationals and companies of the other Party., The Parties shall
encourage their respective nationals and companies to avai!
themselves of the competent authority procedures under any
convention for the avoidance of double taxation between the
Parties for the resolution of any dispute concerning taxes.

2. The provisions of this Treaty (including Article 1)
shall not apply to taxes, except as follows., Articles IIE;’IV ,,/J/lﬂ—“
and VI may apply to taxes imposed by a Party, but only if such ///¢7/%7

P,

taxes esither:

/
(a) have an effect equivalent to expropriC::;;\\\\\\_, Sof A

Qe ., f
under Article I1I, or affect a Party's Shlack s 5T
<n "-q,n{n (jo Q;rq,.qQ__
obligations under Article 1V; or b ) 4 valH o
Com Crpitam
(b) affect a Party's observance and enforcement of ., ~x
the terms of an inv t agreement or P ra~i €9 |- B

avthorization qzapted by a) Party's foreign ”%jé Cﬁf:;ﬂ

investment author&tﬁ)/ AU“* hoktin o

w Cops )
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