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No Person Shall Be Judge in His Own Cause 
of the pace .  BLI~  a criminal cme shall be under the juris- 
diction of the govemo? of  the province when it concerns 
an inscription2' against persons, or when it is a major 
case which must not be decided evcept by a legal sentence 
that is pronounced by the judge ordinary.* I f  this pres- 
ent ordinance should be evaded. the apparitorsZL who ad- 
mit such cases shall know that they will be condemned to 
the payment of a fine oE fivc pounds of gold. 

9.'= The same Auyshrses to Archelaus. Augusta1 Prefect. 
If any person should disregard the judges ordinary' 

without the consent of Our celestial oracle" and should 
suppose that a civil case should be lodged before a mili- 
tary court, he shall understand that he must suffer the lot 
of deportation in addition to the pendties previously pro- 
mulgated. Furthermore. a penalty of ten pounds of gold 
shall be inflicted on his advocate. 

GCm on the eighth day before thr k a l e d r  of Deccmbrr at C @ -  
rtanthople i* thr ysar o f  thr consulship 01 Cassan'ws and Alhiclrr.- 
Novembcr :;. 397. 

I~TERPRGTATION ; If any person should Scorn the judge' 
of che province and should suppose that his case should 
be transferred to those persons who are known to com- 
mand soldiers, he shall know that he will be sentenced to 
exile and that the advocate r h o  undertook the exposition 
of the suit shall be condemned to the payment of a fine 
of ten pounds of gold. 

- 

TO.'* The same Augustuscs to  Eutychianus, Praetorian 
Prefcct. 

Jews who livc under the Roman and common law shall 
approach the coufls in the customary manner in those 
cascs which concern not so much their superstition as the 
f o a m ,  the statutes, and the law; and thcy shall bring and 
dcfcnd all actions according to the Roman law; in fine, 
they shall be subject to Our laws. r .  Certainly, in the 
casc of civil suits only, i f  any Jews should suppose that, 
by a mutual promise to  abide by the decision3* in accord- 
ance with Lhc agreement of both parties. they should liti- 
gate before Jews or patriarchs 3s though before arbitra- 
tors, thcy shall not be prohibited by public law from 
cho0siri.y the judgment of such men. The judges' oE the 
provinces shall mecute their sentences as if  such arbitra- 
tors had been assigned by the decision of a judge. 

Givcn O R  rhe third day brforr t h  MWS o f  February at Conrtan- 
t iwplc irr the yrar of thr fourrh co.rsulship o f  Honoriw A ~ g u r u s  
ond the casulrhip  of rhr Mort Noble Eutychiarrur.-Frbmry 3, 
3 PB. 

INTERPRETATION: All Jews who are known to be Ro- 
mans shall condud before thc elders of  their religion only 
those actions that perrain to the discipline of their re- 
ligion, so that among themselves they shall observe those 
ordinances established by Hebrew law- But all other cascs 
which are crnbmced in o u r  laws and pertain to the forum. 
they must contest before the judge* O F  the province. in 
accordance with the law under which d l  other pcrsons Iiti- 
gate. OE course. if both paflies by mutual consent should 
wish to be heard before the elders of thcir own law in a 
civil case only, that which shall be settIed by the arbitral 
judgment following the a ~ e e r n e n t  O E  a mutual promise 
to abide by the dccision'' shall be of the same effect as i f  

it had been decided in accordance with the sentence of a 
judge.' 

I r.="he same Auystuses to Thmdorus, Pmetorian Pre- 
fect. 

(After other matters.) The governoP of a povince 
shall by no m a n s  await the oversnr  of the imperial 
estatesaf in clses of persons accused of crime." but he 
shall have the power to produce the guilty persons in 
court. Me shall enforce the law without the interposition 
of the fiscal representative. By the power of the judge 
o r d i n a v  the accused persona8 shall be dragged out from 
his hiding place, lest through collusion of the overseers 
the trial may be delayed. 

Giwm ar tkr ninth day bcforr ths h o l d  of  I v n r  at Milon in rhc 
y e w  of tfu fourfh ronrwkhip of Hon~mw A~~gurlus and lhr consul- 
d i p  of lhc Nos t  Noblr Eulyckionwr.-May 24, #. 

INTEBPRETATION; If any person on the estates of the 
imperial household should be found guilty of crime, the 
judge' of the province shall not await the presence of the 
overseer, but he shall order the criminalB8 to be arrested 
immediately and to be subjected to public discipline, lest 
by any collusioa the criminal might escape. 

12." Emperors Honorius and Theodosius Augustuses to 
the Consuls, Pnetors, Tribunes of the Plebs. and Their 
Own Senate. Greetings. 

(After other matters.) In criminal cases invoIving Sen- 
ators the previously established general rule of the quin- 
qucviral court shall be observed. I n  respect to this court, 
although We believe it to be very easy to choose the best 
rncn from the highest ranking men, nevertheless, they 
shall be called by lot to act in chis court in order that men 
selected by designao may not judge concerning the status" 
and innocence of another. (Etc.) 

Civm on thr dahth dav befort rhs ides of Annnrt ar Rarenun 
in the yrar of fhr consulship o f  Arc[epiodotns and Morinianur.- 
August 6, 4aj.*z 

INTERPRETATION: When any person is to be heard for 
a crime of which he has hcen accused, five of the noblest 
men shdl be chosen as judges, by the c a ~ t i n g  of lots, from 
the others like themselves, so that they may not appear to 
havc been sclcaed by partisanship and it may not appear 
that a decision is too easily reached about the capital of- 
fense or the innocence of another. 

TITLE 2 :  NO PERSON SH.\LL BE JUDGE IN 
HIS OWN CAUSE1 (NE IN SUA CAUSA QUIS 
JUDICET) 

I.' Emperors Valens. Gratian, and Valentinian Augustuses 
to  Gracchus, Prefect of the City. 

W e  decree with sweeping gcnerditation that no person 
shall act w judge for himself. For  since the law has de- 
prived all persons of the right to tcstify in thcir own case, 

"I. r r .  2;  Brcv. 2. I, r c ;  CJ 10. tg, 6 ;  XI. ;LF 
a' actor dominicur. 
" rei cnminosi. either criminal3 or pcraarre accused of crime 
J v  9, I ,  1 3 ;  Brev. z. I ,  ra. 
* O i d i c i u m ,  iudurncn{ design. collu~ion. 
" capu), staws. life. 
*:g, r. 19; 9, 6, s; Q 10, 2; I, 6, r r .  

Brcv. 2. ; CJ 3. 5 ;  Burg. Rorn. q;r. 
'Brev. z, 2, I :  CJ 3, 5, I ;  4 10, to: Burg. Rom qz. 
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it is entirely unfair to grant to than  the lircnse to prP 
nounce sentences. 
Rsodo om tk h l c d s  of Decrmbrr in the ycar o\ the fifth c o d -  

ship of Valcns A u p m u  mid the cauulrhip of Valentinkn Augut- 
hr.-Drccmber I. 376. 

INTERF%ETATION; Our regulation shall constrain all 
men that no man may be judge of his own case, beuuse 
just as no man can testify for himself, so he cannot a d  
as judgc for himself. 

TITLE 3 :  OMISSTON OF IMPETRATION OF 
ACTION' (DE OMISSA ACTIONIS  IMPETRA- 
TIONE) 

1. l  Emperors Theodosius and Valentinian Augustuses to 
Hietjus, Praetorian Prefect. 

(After other matters.) The plea' that there was no im- 
petration of an action m y  not be opposed to the suit that 
is instituted by any person in eithcr a higher or a lower 
court. if it should appear that such action is suitablc for 
the subject matter of the case and is proper for the pro- 
posed suit. (Etc.) 

Given os the rmth doy bsfovc the kale& of Mnvrk D: Cowton- 
tiwplr in t k  y c w  of th c o ~ l t s h i p  of Fdiz and Taurrr.-Fcb- 
rwry  21. 4283 

INTERPRETATION: NO person shall appear as incurring 
a prejudice to his litigation berause the right to bring ac- 
tion on his ausc  was not effected at a hearing before any- 
one, It is necessary only that his daim be approved as a 
reasonable one whenever he proposes it. 

TITLE 4: NOTIFICATION OF SUIT AND PUB- 
LICATION OF RESCRIPTS1 (DE DENUNTIA- 
T I O N E  VEL EDITIONE RESCRIPTI) 

1.' Emperor Constantine AugustuP to Syrnmachus. 
If at any time a suit is to be brought by any person 

against minors or adults4 or an action i s  to be instituted 
by the minors or adults thcrnselves against any person, 
the statutory period of time6 shall not been to  run unless, 
with the customary formality, eotificati03 of the proposed 
action has been given by all those persons and to all those 
persons whom the responsibility of their office constrains, 
that is, the tutors or curators appointed either by testa- 
mmt or ofificial decree. by whom minors are defended. 
I. But i f  the risk of administration of the estatc of a 
CniTl~ is diaributed throughout several provinces, it is 
necessary that notification of the action shall be given 

To the Senate, or into the of6ciil records. 

1 Brw. z, 3; CJ t, 57- It h d  once been nccesssry for a claimant 
to impctntc from the judge the right to an action bcfarc he could 
bring suit- This requirement is abolished by chis constitution. 

IBrcv. 2 3, r ; CJ 6, 61. z ;  a, 57, Z. 

bcrceprio, an uccption, a defense Lhal would bar the anion, a 
dcmurrcr. 

3, 5. 13: 3, 7, 3 ; 30 139 4 ; 4, 6 8; 5. r, 9,  

Brer. a, 4 Before e suit could be trim& r formal notification of 
chc action must bc givm to  Lhe defcndanc 
' Bror. 2. 4 I :  CJ 5. p, 2. s y ~ ~ ~ ~ ~ c h u s  wu probably Vicar. 

Some manuscripts and CJ add: and Licinius Clcsar. 
Minors were persons undcr the age of puberv who had mtors 

as guardians. Adults wtrc persons above the  age of pubcrh, bur 
undcr thc age of twenty-& years : they had curators a s  guardians. 

6 c u r w  tearpod,  the prercribed period of time within which the 
euit mast be tried. 

2-2-1 No Person Shall Be Judge in His Own Cause 

- 

inces. 
Give  an the &y brjorr the ~ O H S  of F c ~ N ~ ~ Y  01 .%d 

-ry 4. Rrcn'vrd on rhc e ig i fh  day beforr 6-k oj  
Cor;nth L thc yror o j  the fifth c o d h i P  of Couranfitrc 
ord rhs consulrhip of Lkiniur Corsar.-Mofch 8, j lp;  5 

IKTERPRETATION : If any person perhaps shou 
tute a suit against minors, or if  on the part of 
any person as defendant should be accused, the 2 

time limits8 shall be computed from that date c 
either the tutor or the curator of the minor shall 
or defend the action through the judgee or the n 
council ; provided, however, that if men in differ* 
inces should hold this office, that is, as cllrators . 
who defend the cases of minors, those who ar 
same province where it is proved that thc suit a 
shall themselves institute or defend the aforesai 
because it is Our will that the defenders of mir: 
not be dragged to  another province for the need 
hearing. (This is added from the bw.)'O I I 

r 
2.l' The same Augustus to Maximus. Prcfect of: 

Wc decree that notifiation must be issued ei? 
court of the governors1* of  thc provinces or in i: 
of those who have the right to  compose official 'r 1 
lest any private attcstat;oni4 written in the name 
persons or of those absent in diverse lands or of !' 
are nowhere in this world should create a false! 
in rramactions that have not occurred. i 

G i ~ m  orr !he tenth doy kfore  the lidends of junz of .: 
thr yror of the c o n r v l ~ h i p  o f  P+obianur ond Julknu --bb 
INTERPRETATION : We order that suits shall bc: 

in the coun of the governors of the proGnces;c 
the defenders'* or before any of those persons. 
ofice records are composed, so Omat no onc m d  
the attestation1" of a suit the name of an absel 
person or of one who Qnnot be found. and so *. 

tasion for falsification may thus be devised 1 
g.l7 Emperors Vaientinian, Valens, and Grati 
tuses co Ampelius, Prefect of the City. 

There i s  no occasion for demanding notifi 

of an undeniable written instrument. 

d 
any person is sued for the payment of debt on tH 

i 
Gium on thr fourth day b r f ~ r c  thr krrlends o f  .4rp 

in rhc year of rhr jrcond ron.srlthip of Grotion Awgur: 
commlship Probur.-July 19, 371. [ INTERPRETATION : AttcstacioB' of s suit car 
place when any pcrson is held responsible f 
mcnt of a debt on the basis of a definite writte 7 1 

aBoth minors and adults are kcludd in this I W .  
7 Seeck, Rrgcstrn 57. 

tmporo: rwnrr tsmporir, n. 5. 
The governor of the p r o v i n ~ ,  thc judge ordinary. 

'OA notation addcd by the author or author9 of . 
tion. 

1' 2. IS, 1: Brcv. a. A 2. 1: rccforer, the jud !! 

18 uctorum run]irirndorurn h, the right to adminis - 
cccdings, 1. 12. t. n. a. 
" irstat~o : comtcsiolio. attesta tion. IitismntcsLmtion. 
Lsconft~tari, arrest, contest: rontcxlotio, affcstation, 

tion, 1, 2,  10, n a6. 
10 Of the municipalities. 3' Brcv. z + 3. 7 


