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, he’s combating sej

Texas sheriff counters a “patriot” movemem s effort with his own brand of republican p

By Gwen Florio
. INQUIRER STAFF WRITER

NACOGDOCHES, Texas — When
the bad guys set.their sights on Nac-
ogdoches County last month, chal-
lenging Sheriff Joe Evans’ authority
with the paper equivalent of a blaz-
ing six-shooter, they picked on the
wrong man.

“You know what they say,” said

~Evans, leaning low across a wide
desk, pausing at each word to spin a
hew meaning from the state’s popu-
lar anti-litter slogan: “Don't. .. Mess

.., With ... Texas.”

Especially not his Texas.

His state of Texas is being chal-
lenged by a group, with ties to mili-
tias, that calls itself the Republic of
Texas.

In the last couple of months, the

. Republic has filed notice with state
and federal courts and agencies to
overturn the 1845 annexation of

- Texas — the only State to have ex-
isted as a separate nation.

"Begun in 1994 by people con-

2 g_pécogni-
tion — unsucce

a republic.
- Like

many  antigovernment

groups that can be broadly included

in“the “patriot” movement, Repub-

lic me al legal
sy nstead /on their
owl] 5, throtgh
wh ease-and-desist

_ the governor and the
Infernal Revenue Service, and liens

L
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against all state property.

About a month ago, the Republic’s
chief consul sent a letter to the
sheriff in each of Texas’ 254 cotin-
ties, ordering them to swear alle-
giance to the Republic, or risk bemg
replaced.

Most jitst ighored it.

Not Joe Evans. Arounfl Nacog
ches, Joe Evans is the
land.

“Tt was the last straw,” said Evans.
After all, he said, these folks were
talking about overthrowing the gov-
ernment — his government.

Evans had been keeping an eye on
the Republic of Texas movement for
a while, and didn’t like what he saw.
“I tell you what,” said Evans. “You
got your crackpots and your white
supremacists here. These folks are
scary.

“We weren't going to let them

push us around "

So, the tall, balding Evans —
whose easy, broad smile hints that
he might be inclined to use humor
as a weapon — set about makmg hrs
stand.

He decided to beat the Republlc at
its own game — with a little assrst
from Texas history.

Texas might have been a repubhc

10 years before it by ¢, but
nearly a decad: 26,
t al,
N3§ ns
dects ; that
land, té0; and uestmned _]ust who

would defy him now.
The Republic of Fredonia had in-
volved a struggle for land between a

- group of newcomers and old-time

residents who held land titles from
Mexico. It was quickly put down by

the Mgxicap-goverinnent, but dur-
ing itS.gix-Weeks of gkistence it had
its own arn eBout 30 strong —

and flag, red and white to symbolize .
a pact' with the Cherokees, and in-.-

scribed “Independence, Liberty and
Justice.”

Evans tucked tongue firmly into
cheek and declared that if
public of Texas couls 3
back to life, well, ti{e Fredonia R
public could, tco. '

“We decided we'd make a point
and have a little fun with it, too,” he
said, “capitalizing en the historical
significance of Nacogdoches and
East Texas.”

Nacogdoches calls itself Texas'
oldest established community, dat-
ing to the late 1600s. Other Texas
towns might claim that distinction
for their own, but they'd be wrong,

- said Evans.

“l don’t know what it is about

_Texas,” he said. “The United States

was founded by people disgruntled
with Europe, people who were more
or less independent-minded. Texas
got the most independent of these.”

And East Texas, he contends, got
the -orneriest of the lot.

That, he says proudly, is what the
Republic of Texas is dealing with.
Orneriness.

Maybe East Texans have to be con-
trary, to deal with the climate.

The region swelters in a damp

- heat that makes the stillness of its

piney woods more sweatbox than

" shelter. Its greenery is lush and ag-

gressive, held at bay only by consci-
entious application of sharp instru-
ments. Forget the Wild West and its
cactus and sagebrush. Think mag-
nolias and azaleas; that's Nacogdo-
ches. .

Houses here are of the deep-
porched variety that allows for easy
visiting, so word quickly got around
that Sheriff Joe was forming some
kind of republic and was looking
for volunteers to be in his “provi-
sional government.” The idea took
off and the wisecracks went along
for the ride.

Appointments were made on the

" basis of whoever wandered into Ev-

ans’ cluttered office in a modern,
cinder-block building on. Nacogdo-
ches' east side.

City Commissioner Bertis Matlock
was named president and, by virtue

of being a retired postal employee,

postmaster general.

That would give him the right to
have his picture on any stamps that
might be issued, but Evans’ trade-
mark humor pops out theé concern

that Matlock’s sun-roughened vis-
age is "“too ugly” to grace something
as comely as a stamp.

Gene Gilcrease, county court liai-
son who is part American Indian,
volunteered to be chief scout. Bill
Kennedy, who is on the county’s
Narcotics Task Force, is the minis-
ter of science, technology, music,
art and theology. He owes the first
two titles to his job, bur he also
plays guitar and will soon be or-
dained as a Catholic deacon, and he
figures that qualifies him all
around.

Except for art, but he is quick to
point out that “my son knows how
to draw.”

East Texas humor has a way of
spreading; Evans got letters from as
far away as California from people
who wanted in. One man proffered
his services as a general, and wrote:
“I hope there is some reason to in-
vade eastward to the Mississippi as I

“have always dreamed of leading an

army against Louisiana!”

“Ithink,” said Evans, “a lot of peo-
ple just want to join because there
are no dues and no meetings and no
taxes.” Another grin. “Yet.”

There is talk of printing up identi-
fication cards and passports, which -
could be handed out as favors to
tourists — something to accompany
the 25-cent parking tickets (for not
feeding nickel-an-hour meters) that
those same tourists seem to find so
amusingly quaint.

All of this has been great fun for
Nacogdoches, which recently
halted the decades-old practice of
replacing old historical buildings
with' modern concrete-and-glass
structures that city officials now re-
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The -activists say the current government is 1llegal
‘Their weapons include phony liens and threats.

0 onee By Angie Cannon
% INQUIRER WASHINGTON BUREAU

HANNIBAL Mo. — In the begin-

0N 'ntry 5 legal system that they de-
cidéd-to-s€t up their own courts.
But .now, states are mobilizing
agdlnst supporters of “common-law
courts” that have declared them-
selves exempt from taxes, threat-

-ened judges and fidated public
officials with bdgus liers.
As the courts\¢ropAp in about

three dozen states, including Penn-

are filed with a county clerk or re-
corder’s office as’ monetary claims
against the property of public offi-
cials, who sometimes are surprised
to find them when they apply for a
mortgage or car loan.

-Even though the liens have no le-
gal effect, it can be difficult to have
them removed and a credit record

clear. Authorities say that some-

times common-law-court activists

- write checks or money orders using

the phony liens as collateral.
“It’s paper terrorism,” said munic-

County, -Ohio, who had a $100 mil-

‘Jion lien placed on his property af-

ter sentencing one common-law-
court advocate for failing to have a
driver’s License, |

“Theéy promote nothing but anar-
chy. They are attempting to destroy
the government by using the gov-
ernment against itself.”

Another local judge warned the
Shelby County recorder not 1o ac-
cept the lien against Schaefer, but’
she said she was afraid not to.

Just ask Karen Mathews, who has
been the recorder in California’s
Stanislaus County for six years.

She refused to remove IRS liens
against gseveral common-law-courts .
activists and also refused to place

“their bogus liens on property owned

by IRS officials, state representa-
tives and a member of Congress.

‘Mathews says she got menacing
phone ‘calls at home. There were
gunshots aimed at the office win-
dow. She says she got a fake pipe
bomb under her car. She got a death
threat with a bullet attached to it.
Her elderly parents have been
threatened.

Then, in January 1994, a man at-

tacked her in her parage at her.

home in Modesto, beating and slash-
ing her. As she lay on the ground,
he pointed an unloaded gun at her
head and pulled the trigger.

- “He'let me know I was a messen-

ightists now using ‘courts’ to mtlmldate public officials

nia,” said Mathews, 47, “*Their inter
tion was to kill if we didn’t begin 1
record these phony documents.”

Nine people now await trial in fec
eral court, four of whom ar
charged in the attack on Mathew:
At least eight are members of a ta:
protest group called the Juris Chri
tian Assembly.

Even with the arrests, Mathew
says her life will never be the sam
She has surveillance equipmer
around her house. She always ca
ries a gun and was trained by fe
eral authorities.

“It is terrorizing” she sai
“These people have friends all ove
the country. These groups are col

- nected.”

sylvama police and. civil libertar-
dians increasingly are worried about
the phenomenon, which they say is-

: I&ecﬁ[oﬁhe right-wing Patriot move-:

Af Ieast five states — Colorado ‘
Missouri, South Dakota, Utah and
Wisconsin — have laws to combat
phony liens. Several others are con-
sidering legislation. Missouri just
passed a measure,

i It is part of the militia move-
ment’s endeavor to overthrow the
American political system,” said

ient white supremacists and mili-- T
s :

ipal Judge Jon P. Schaefer in Shelby

ger to all the recorders in Califor-

VS ONLY!

-"Noah Chandler, a researcher with
the Center for Democratic Renewal,
fa hu@an rights group in Atlanta.
‘“The feel the judicial system is
ﬁfrau ulent and they have created a
new* ystem based on. their own
Erules ut these courts’ hold no Ju= |
risdickon -or power. Tt is all per-
"cewecﬁn their minds.™

: ‘Peo;i.le are fed up’

i NonE of this deters the legal

rogues’

g “Pec f?le are fed up with the sys-
*tem,xsaid Dennis Logan, 56, a for-
;mer Missouri farmer and self -styled

1 common-law-court organizer. “Most

1people:think their rights are being
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to be an attorney, he wag to take an
‘0ath renouncmg the bar associa-

o)
Qulet title’

Ity fg official courts orthe fed-
vErament. In offxcml colrts,

: Inisome areas,
zpres{pn lers must bring their birth
‘certificates to prove that they were
'born in a state, not in Washington,
~D.C.; which is considered to be un-
‘der the control of the federal gov-
ﬁrnﬁxent

“I js nothing but saymg you were
ll:o(nrn a free person,” Logan said.
"‘You did give up some rights when
‘you Lot a marriage license or a driv-
er'sjicense. You gave up a constitu-
»nonal right for a privilege.”
' Séieral presenters, including
Clatgénce Korte, 66, from Highland,
1, were Seeklng a way out of delin-
quent tax notices from the Intetrnal
*Revenue Service.

Korte's argument to the jury went
ﬁlke this: “The IRS is an illegal en-
ity of, this corrupt government.”

. Ina*matter of minutes, the jury |

woted:to grant Korte’s request.
; Hejtiay have won in the common-
iaw quurt, but the IRS says it means
\nothmg

: Thh‘argument that the federal in-
toméax is a voluntary tax is “an
old end discredited tax-protester
thing! an IRS spokesman said.

. Colfimonlaw court juries base
theipdecisions on a selective hodge-
podgesof “the Bible, Universal Faith
in G§f, Common Sense, the Articles
of CHtfederation, the Constitution
of the:United States of America, the
Bill I Rights, the constitution of
each
;ommun laws, Uniform Commercial
Code, all statutory, admiralty, mari-
fime; equity laws,” according to do-
1t-yoursell‘ instructions passéd out
at the Hannibal session,

! They argue that the current gov-
ernment is illegal and that the Con-
‘ptitution was suspended with, the.
assage of the War and Emergency

- Powers ‘Act of 1933, which gave
President Franklin D. ‘Roosevelt |-

ower to deal with the Great De-

ression. They say that that state of -
emergency was never rescinded |

pnd that the Constitution remains
suspended to this day.

i: The chief weapon of intimidation
is phony multimillion-dollar liens
filed on the property of judges, law-
Yers and others who have brought
cases against them in official
bourts The phony lien gocuments

i
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WE CHALLENGE ANYONE TO DISPROVE
THESE FACTS ABOUT INCOME TAX LAW

FACT 1. RESIDENTS QF THE STATES OF THE
UNION ARE NOT REQUIRED BY LAW TO FILE
FORMS 1040 AND THEY ARE NOT LIABLE FOR
THE PAYMENT OF A TAX ON "INCOME" UNLESS
THEY ARE WITHHOLDING AGENTS,

Theretsno provision in the Internal Revenue Code
Imposing an “income” lax on monies received by
citizens of resident afiens residing within the states of
the union, ragardiess of the amount, unfess the money
Is raceivedon behall of, or paid to, a nonresident alien,
or other foreign entity.

FACT 2. AMERICANS ARE MISLED AND DE-
CEIVED INTO BELIEVING THAT THE "INCOME"
TAX APPLIES TO THE GENERAL PUBLIC,

For years, the Internal Revenue Service has
RULED the American pecple in a manner equalled
anly by the Nazi Gestapo. FEAR and BLUFF have
been the IRS's major weapons. Americans have
been led to belleve hat they owe a tax on thelr
eamings; thal it Is their “patriolic duty™ o pay it, and
hat thare Is no allernative to the INS's abuse, These
beliels are simply untrue.  Bacause accounlants, lax
preparers, and others profil from the fraudulént mis-
applicalion of the law, most of them are reluctant lo
admif he fruth about the law when they are confronled
with it

FACT 3. THE RS ADMITS THAT THE “IN-
COME" TAX SYSTEM IS5 DEPENDENT ON THE
VOLUNTARY FILING OF TAX RETURNS.

In the decislon of US. v. Flora, 362 U.S. 145,
(1960). onp. 176, the U.S. Supreme Courl stated: Our
system of taxation Is based on voluniary assess-
ment and payment, not upon distraint. 1l a law
tequires you to do something, your compliance with
the law & mandatory, not voluntary. But if a law
Tequires cerain othet people, {nat you) to do some-
thing, then your compliance with that taw is voluntary.
The IRS has repealedly stated that: The mission of
the Internal Aevenue Service Is fo encourage and
achieve the highest possible degree of 'VOLUN-
TARY COMPLIANCE’ with the tax laws and requ-
latfons... (IR Manual Sec. 1111.1)

FACT 4, CIIZENS MPOSE AN “INCOME"
TAX ON THEMSELVES WHEN THEY VOLUNTAR-
ILY FILE A 1040 INCOME TAX RETURN.

Citizens voluntarily comply and "self assess™ a lax
tpon themselves when they file a 1040 lax return,
thereby acknowledging under penally of perjury that
ey owe a tax that the | R Code does not Impose on
them.

FACT 5. THE CONSTITUTION FORBIDS THE
U.S. GOVERNMENT TO IMPOSE ANY DIRECT
TAX ON THE PEOPLE IN THE STATES OF THE
UNION.

Two fovisions in the U.S. Constitutulon prohibit
the Impasition of direct taxes on the people or their
property by the US.
goverament. The first (I
is Article 1, Section 2,
Clause 3, which re-
quires e amouni of
any direct lax lo be di-
vided among the slale
governments in pro-
porlion to the popula-

"Representatives and
direct taxes shall be
apportioned among

the several stafes ..."
An. 1, 8¢c. 2, CL 3

fion of each state.  The
second pirovision is in Arli-
cle 1, Section 9, Clause 4,
which prohibits any capila-
tion lax (a lax on people) o
other direct tax unless ap-
portioned among the
slales. Direcl laxes have
bean Imposed only live
tmes In US. history. All
ware imposed on slale
governmeants (not individu-
als). The last direct tax was Imposed in 1861.

"Nu capitation or
other direct tax
shall be laid, unless
in proportion to the
census  or

enumeration herein
before  directed to
be taken”

Ast. 1, 5ec.9,CL &

FACT 6, THE U. S. SUPREME COURT RULED
THAT THE "INCOME" TAX IS CONSTITUTIONAL AS
AH INDIRECT (EXCISE) TAX, BUT NOT AS A DIRECT
TAX {a lax on the general public).

In the 1918 decisions of Brushaber v. Unlon Pacific
fL.R, 240 US. 1, and Stantdn v_ Ballic Mining, 240 U.S.
103, the U.S. Supreme Court ruled that the 16th Amend-
manl (Ihe "income” tax amendment) {o the LS. Consfitu-
tion crealed no new power of {axation and that it did
nol amend or nullily the consliutional prohibition against

direct taxalion of the people within the states of the union.

The Coutl ruled that the “income™ lax Is constitulional as
an indirect exclse tax on the recelpls of forelgners, but

not as a direct tax on the American peopls. In the decision -

of Flintv. Stone Tracy Co. 220U.S. 107, the U.S. Supreme
Courtdefined an "excise”™ as a tax on aclivifies invalving
the exercise of a privilege.

FACT 7. THE IRS ADMITS THAT THE BRUSHA-
BER DECISION RELATES TO "INCOME" ACCRUING
TO NONRESIDENT ALIENS ONLY.

Treasury Decision 2313, issued Mar. 21, 1916 by
the Commissioner of Internal Revenue 1o inform collectors
of internal revenue of the significance of the Brushaber
decision states: Under the decision of the Supreme Court
of the Uniled States in the case of Brushaber v. Union
Pacific Raitway Co., decided January 21, 1918, itis hereby
held that income accruing to nenresident aliens in the
form of interest from the bonds and dividends on the sfock
of domeslic corporalions s subject to the lncome tax
imposed by the act of Oclober 3, 1913.

TD 2313 also states: The respoensible heads,
agents, ot representalives of nonresident aliens, who
arg in charge of the properly owned or business carried
on within the United Stales, shall make {file) a full and
complete refum of the income therefrom on Form 1640,
revised, and shall pay any and all tax, normaf and add-
tional, assessed upon the income received by them fn
behalf of their nonresiden! alien principals.  This docu-
meni shows thal the “withhiokding agent” receiving "in-
come* on behall of a nonresidenl alien, must pay the tax
and file a 1040 for his nonresident alien principat,

FACT 8. FORM 1040 IS AN INCOME TAX RETURN
FOR NONRESIDENT ALIENS.

IR Code Sec. 871 {a) imposes a fax of 30% on the
amount recelved by non- resident afiens from sources
within the Uniled Slates. Sec 871 (b} stales thal the
nonresident allen shall be taxabla under Seec. 1, thus
authorizing the use of the charls In Sec. 1 fo compute and
reduce his tax, so he can gel a tax refund from the 30%
which is withheld under Ihe provisions of Sec 1441, Also,
under .R. Code Sec. B74 (a), the nonresidenl alien is
entitted to the benelil of deduclions and credits by filing o
having his agen! file, a 1040, as stated in TD 2313,

FACT 9. "INCOME" IS MONEY RECEIVED ON
BEHALF OF, OR PAID TO, A NONRESIDENT
ALIEN.

LR. Code Sec. 1441 {a) and (b) slate that ...infer-
as!, ...dividends, ren!, salarles, wages, premium annui-
bes, compensations, remunerations, emoiuments, or
other fixed or delerminable annual of periodic gains,
and profits... are "income” when recalved on behall
of, or paid lo, a nonresident allzn or other forelgn
entity. Also, courls have ruled thal prolits of corpora-
tions are "income.” Bul... There Is na provisionin
the IR Coda stating that recelpts belonging to
cltizens or residents of the country are "Income.”
Thus, acifizen's own receipls are not ‘income,” "gross
incoms,” or "taxable income® under the IR Code.

Within the states "Income” Is property derivad
from actlvitles Involving tha exercisa of a govern-
ment granted privilege.

FACT 10. IT IS APRIVILEGE FOR A NONRESI-
DENT ALIEN TO DO BUSINESS, TO INVEST, OR
TO WORK IN THE U.S.A.

The U.S. government can prohiblf foreigners from
working, investing, or doing business within this coun-
try, and allowing such activity is a privilege subjectio
an exclse fax, similar 1o the govemment granted
privilege to do business as a corporation. Bul Ameri-
cans have a non-taxible RIGHT to work, inves! of do
business in this country. The U.S. Supreme Courlin
Murdoch v. Pennsylvania, 319U.5.105 slaled: A slate
may not impose a tax for the enjoyment of a right

« granted by the Federal Constilution.

FACT 11. THE "INCOME" TAX 5 AN INDIRECT
EXCISE TAX ON PRIVILEGED ACTIVITIES, NOT
ON "INCOME." THE "INCOME" IS MERELY THE
MEASURE OF THE TAX.

The CONGRESSIONAL RECORD, Volume 89,
Part 2, on page 2580 for March 27, 1943 slates: The
income tax is, thersfors, not a tax on income as such.
It fs an exclse tax with respect to certain aclivitles
and privifeges which is measured by reference to the
income which they produce. The income is not the
subject of the tax; il fs the basis for delermining e
amount of the tax.  The U.S. Supreme Courl In the
decision of Fiint v. Stone Tracy Co., 220 U.5. 107, 1n
discussing income lax as an gxcise lax, stated on p.
165 It is therafore well settled by the decisions of this
court that when the sovereign authority has exercised
the right fo tax a fegitimate subject of taxation as an
exercise of a iranchise or privilege, itis na objection
that the measure of laxation is found in the incsine.

FACT12. WITHHOLDING AGENTS ARE
REQUIRED TO WITHHOLD FROM PAYMENTS
OF "INCOME" TO FOREIGN PERSONS ONLY.

IR Code Sec. 7701{a)(16) slales: The ferm
“withholding agent™ means any persen required to
deduct and withhold any tax under the provisions of
sections 1441, 1442, 1443, or 1461, These sections
apply lo money received on behall of, or paid to,
nonresident aliens, foreign partnerships, foreign cor-
poralions, and othet larsign entities only, not femonsy
recelved by clfizens on thelr own behall. Because tha
U.S. Government has no authority over lorelgn cilizens
living in a foreign country, the anly individuals who can
be required 1o deduc! and wilhhold the tax on foreign-
er's recelpts and can be made liable for payment of the
fax are wilhholding agents wha are within lhis country.



FACT 13. THE ONLY PERSON MADE LIABLE IN
THE INTERNAL REVENUE CODE FOR PAYMENT OF
"INCOME™ TAX IS A WITHHOLDING AGENT,

Sublitle A of the IR Code contains the provisions
of the law imposing “income™ tax, In Subtitle A, Sec.1461
i the only section making any person liable for (subject
lo} payment of “income™ 1ax. The only individual made
iable is the "withholding agen!;” he Is required to withhold
from “Income" of forelgn persons, ONLY.

FACT 14. THE ONLY WAY A PERSON CAN BE
"MADE LIABLE" FOR ANY INTERNAL REVENUE
TAX 1S BY A PROVISION IN THE LAW. (a statute)

In the declslon of Botla v. Scanlon, 288 F. 2 509
(1961), the United States Courl of Appeals explained that
there is anly one way that a fax liability can be crealed. It
stated... Moreover, even the coflaction of taxes should
be exacled only from persons upon whom a tax liability
is imposed by some statute. |n Sutheriand's Rules of
Statulory Conslruction, an authoritative reference book
on Inlerpretation of slatutes, section 66.03 states: ..the
obligation to pay taxes arises only by force of leglsla-
tive action... Legislativa action s the passage of a stalute
{alaw). Foranyone to be “llable" for Incoms tax, f must
be so statad in the IR Code.

FACT 15. PROVISIONS MAKING ANYONE LI-
ABLE FOR PAYMENT OF A TAX MUST BE STATED
IN CLEAR UNDERSTANDABLE L ANGUAGE.

In the decision of Higley v. Commissioner of Internal
Revenue, 69 F.2d 160, headnole 2 stales: Liability for
taxation must clearly appear from statule imposing
tax. Sutherland's Rufes of Slalutory Construction, under
Saction 66.01 tilled, "Strict construction of statutes
cieating tax llabllitles.” refers lo the U.S. Supreme
Courl deciston of Gould v. Gould, 245 U.S. 151, which
states: It the interprelation of stalutes levying taxes it Is
the established rule not to extend thelr provisions by
Implication beyond the clear import of the language
used, or lo enfarge their operation so as lo embrace
matters nol specifically poinled out. In case of doubt they
are construed mest songly against the government, and
In favor of the citizen,

FACT 16. IR CODE PROVISIONS IMPOSING LJ-
ABILITY ARE CLEARLY STATED AND USE THE
WORD 'LIABLE",

their agencles and instrumentalities, to set up and ad-
minister avolunlary withholding system for helr employ-
ees. Without such stalulory authorily, no official of the
govemmen covld legally create a withholding syslem in
governmenl.

Pleasa note - Chapler 24 imposes NO tax on any
government or non-government employee,

FACT 19. THERE IS NO AUTHORITY TO WITH-
HOLD MONEY FROM A CITiZEN OR RESIDENT OF
THE UNITED STATES UNLESS HE AUTHORIZES IT.

The Fith Amendment 1o the Bill of Rights of the
U.S. Conslitution, states thal no individual can be de-
prived of ptoperty wilhout due process of law {a hearing
Inacourtof faw). The ONLY way a Uniled States cltizen
or resident alien can legally have "income” lax withheld
from his pay, is if he authorizes it by voluntarily signing
an tRS Form W-4, "Employee’s Withholding Allowance
Cerlificate,” thus Indicafing that he is In the same slalus
es a nonresldent alien. That Is why the IRS preasures
employers ko obtain the voluntary execution ol 1RS Form
W-4 by all people being bired. However, no federal law
of regufallon requires any Individual to sign a Form W-4
1o qualify for 2 Job.

FACT 20, CITIZENS LIVING AND WORKING
ABROAD ARE SUBJECT TO "[NCOME" TAX.

The U.S. Supreme Court In the decislon of Cook v.
Tall, 265U.S. 47 (1924), ruled thal: Congress has power
lo tax the lncome received by a native citizen of the
Linited States domicifed abroad from property situated
abroad. The constitutional prohibition of unapportioned
direct laxes within he states of the union does nol apply
in foreign counlries.

FACT # 21. A RETURN FOR CITIZENS LIVING
AND WORKING ABROAD IS THE ONLY RETURN
REQUIRED TO BE FILED BY CITIZENS UNDER SEC.
1 OF THE L.R. CODE.

The Paperwork Reduction Actrequires that any form
on which information Is required fo be submitled must
firsl be approved by the Offica OI Management and
Budgeland mus! be glven an "OMB~ number. The charl
fisting the OMB numbers of the forms required 1o be
used for compliance with the various |.R. Code sections
fs found In Chapler 600 of the |.R. Regulations. Thal

The word "fiable™ s found In IR Code Sections _charl shows there is only ONE FORM REQUIRED 1o ba

4401{c), 5005(a), 5703(a) and 1461, which create liabili-

lies for wagering tax, distilled spirits lax, tobaceo lax, and

“income” tax, respeclively. Seclion 1461 Is the ONLY

section in the IR Code Imposing a llabllity for payment of

income” tax. Thal section applies 1o WITHHOLDING

AGENTS ONLY {thosa required by Sec 1441 lo deduct

and withhold from payments of “income” owed lo forelgn
persons). Sec. 1461 states: Every person required i
deductand withhold any tax under this chapter Is horeby
made llable for such tax.

FACT # 17. IR PUBLICATION 515 EXPLAINS
THAT WITHHOLDING APPLIES TO MONIES OWED
TO FOREIGN PERSONS ONLY, NOT TO CITIZENS
OR RESIDENTS OF THE UNITED STATES.

Prge 2 of IR Publication 515 Instructs those who
pay wages, renls, dividends, interest, elc. that... If an
ndividual gives you a written statement, in duplicate,
stating that he or she is a CITIZEN or RESIDENT of the
United States, and you do not know olherwise, you may
accepl this statement and are relfeved from the duty
of withholding the tax.

FACT 18, IR CODE CHAPTER # 24, PROVIDES
FGR WITHHOLDING FROM "EMPLOYEES.” IT DOES
HOT APPLY TO ANY NON-GOVERNMENT EM-
PLOYEE OR EMPLOYER. (See Sec. 3401 (c) & (d))

Chapler 24 of the iR Code contains provisions thal
authorize the U.S. Government, tha I'~%iet of Columbla,

filed by cltizens for compliance with Sec. 1, which
contains the same tax tables thal are found in the 1040
instruction booklel. That lorm is ienlified by OMB
number 1545-0067, which is on Form 2555, a retun 1o
be filed by cltizens living and working abroad.

FACT 22, CRIMINAL INVESTIGATIONS FOR IN-
COME TAX APPLY TO CITIZENS LIVING ABROAD
AND NONRESIDENT ALIENS ONLY.

Internal Revenue Manual {1-6-87) Sec.1132.75,
describes the fimiled scope of criminal investigations. It
slales: The Criminal Investigations Branch enforces the
criminal statute applicable lo income, estals, giff, em-
ployment, and excise tax laws... ‘Tnvolving United
States cillzens reslding in forelgn countries and
nonresident allens subject o Federal income tax filing
requirements....” '

FACT 23. TO UNDERSTAND THE LR: CODE,
ONE MUST LEARN WHICH WORDS ARE USED IN
THE CODE AS LEGAL TERMS,

In the [.R. Code, many words of common usage are
used as legal lerms thal have meanings more limited in
their application than when defined for common usage,
Words such as faxpayer, taxable income, taxable year,
employee, employer, wages, United Stales, State, per-
son, efc. ate legal terms that have kmited meanings
when usedin the Code. Some legal tlerms have different

meanings when used In different parts of the Cods. To
understand lhe frue meaning of the code, It is necessary
lo fearn the various definltions of those terms and where

" In the Code the definilions apply.

FACT 24. THE L. R. CODE APPLIES TO "TAX-
PAYERS" ONLY (those who are "mada liable" for a
tax by a statute).

This fact has been clearly stated ihrough the years in
many court decislons Including Long v. Rasmussen, 281
F. 236 {1922), Stuarlv. Chinese Chamber of Commerca
of Phoenix, 168 F_2d 712 (1948}, FIrst National Bank of
Emlenton, Pa. v. U. S, 181 F. Supp. 847 (1958), Botla
v. Scanlon, 288 F.2d509 (1961}, and Econamy Plumbing
v. U5, 470F 2d 589 (1972}  "Taxpayer” {ons word
nol two), ks a legal term defined in |.R. Code Sec 7701
{a){14) which states: The lenn "taxpayer” means any
persan subfect to any Intemal ravenue fax. For a
person o be subject lo a lax, there mus! be a provision
in the law staling clearly that his aclivity makes him
"llable” for the tax, Paying a tax such as a sales tax or
real estale lax does no! place one in the legal slalus of
"taxpayer” as that ferm is used in the IR Code.

FACT 25. THE TEAMS "TAXABLE INCOME" AND
"TAXABLE YEAR" APPLY TO "TAXPAYERS"
ONLY.

These terms, defined in IR Code Sec. 441 (a3} & (b},
apply 1o "taxpayera” only, and 1o those who file returne,
thus slating {in elfec!} under penally of perjury, thal they
are "taxpayers”. Also, “Taxable year” is a key legal
term in Sec, 6012(a){1), a section that the iRS cites when
claiming that individuals are required to fils income tax
relurns, Since a withholding agenl ks the only person in
the IR Code “made flable” lor payment of Income ax, he
is the only Individual In the lagal stalus of “taxpayer” in
respect 1o “income lax; " thus a withholding agent is the
only one who has a “taxable year™ under Sec.6012

(@1

FACT 26. CERTAIN "PERSON(S)" ONLY, ARE
SUBJECT TO CRIMINAL PENALTIES

Those ‘person{s)” who are subjecl fo the criminal
penalties in the Code are deflined and limlied by IR Code
Sec. 7343 to those required 1o act on behalf of a corpo-
ration o parinership. Sec. 7343 slales: The lerm parsont’
as used in this chapler Includes an officer or employee
of a corporation, or a member or employee of a partner-
ship, who as such officer, employes, or member is
under a duty Io perform the act in respect of which the
vidlation occurs. When an Individual is not In such a
capacity, his prosecution under the Code (s liegal.

FACT 27. KARL MARX WROTE IN HIS COMMU-
NIST MANIFESTO TEN PLANKS NEEDED TO CRE-
ATE A COMMUNIST STATE. THE FIRST PLANK
WAS THE ABOLITION OF THE RIGHT TO OWN
PROPERTY. THE SECOMD PLANK WAS A PRO-
GRESSIVE INCOME TAX,

If the government could legally tax citizens’ sarnings,
governmen! would then have firs! claim on Ihosq earn-
ings {his properly). His circumstances would be like the
slave who is allowed to have only thal which is left afler
ihe masler lakes whatever he wanis.

CONCLUSION o

It is morally wrong for the government to Inlimidale
and deceive the people into believing thal they must pay
an “income™ lax that is forbidden by the U.S. Conslilulion
1o be Imposed on the general public. Officials who are
nofified, or become aware of the [RS's llegal aclion to
force ordinary citizens to pay an "incoma” lax, wha then
do nothing to slop it, viclale their oaths of office lo uphold
and enforce the Constitution.(Facls 5 & 6)

FREESTATE CONSTITUTIONISTS
P.0. Box 3281, Baitimore MD 21228
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$50,000 REWARD

is offered if YOU can show me the following:

1. What statute makes me liable to pay an income tax?
2. How I can file a tax return without waiving my Fifth
Amendment protected rights?

In 1992, Atorney Melvin Belli tried to claim the reward, but backed down when Bill Conkiin expiained
the law to him. In 1993, Charies Ostman sued Bill Conklin in an anempt 10 claim the reward, but lost the
court case and was ordered w pay Conkiin's court cots.
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Right Way ... L.a.w., /o 13004 Cleveland Avenue, N.W., Suite 179, Uniontown. Ohio state, NonDomestic, 44685

WhAt’s yOur NaMe? l

In the past we
have said that names spelled with all capital letters imply a
dead "person" under the principles of mort main. Mort main
deals with corporations defined by statutes, and suable as
"persons”. When those names are applied to living human
beings they are a misnomer. Some good sources of
information concerning the word Misnomer are Corpus Juris
Secundum, American Jurisprudence, and Words and
Phrases. Misnomer is an affirmative defense that can be
raised in any proceeding.

To understand what a misnomer iS, you must first
understand what a Christian name is. Use Corpus Juris
Secundum, American Jurisprudence, and Words and Phrases
to study the words "Christian Name". People receive their
- Christian name at baptism. It consists of a first name,
middle name, and last name, the family name. The first two
names belong to the one being baptized, the last name
belongs to his/her family.

Proper grammar rules provide the accused’'s name in all
capital letters, or using an initial. I have never seen one done
properly. Use of an initial is a misnomer the same as all
capital letters. The name named is that of a corporation, or
dead "person”.

According to Harbrace College Handbook, a well known
Grammar Handbook by Hodges/Whitten, Abbreviations and
Acronyms are used to shorten words derived from initial
letters of capitalized word groups, like D.C., UN.E.S.C.O.,
C.B.S. In the older grammar books you will find that a period
is required after each of the letters used in an abbreviation.
There is no provision in the Rules of Grammar for
abbreviating names of people. In many newer Grammar
books you will find that they provide for abbreviations
without a period after each letter. For example: CBS, AT&T,
MARY, RICK, JOHN DOE, etc. ‘

If aname is spelled in all capital letters the one addressed
is undoubtedly a corporate “person”. Many times members
of Right Way have Refused for Cause instruments because
they are in all capital letters. The accusers would then correct
the instrument using their name in upper and lower case
letters but using a middle initial. That is still a Misnomer. If
the misnomer is not challenged up front, you waive the right
to bring those objections later. Misnomer is actually an issue
of venue. Challenging venue can be waive.

The first argument to make is venue jurisdiction, not
subject matter jurisdiction. If you are there in the court (other
than by force) the court has subject matter jurisdiction. We

If you waive the right to challenge venue, they do have
subject matter jurisdiction. If you object to the improper
spelling and appellation of your name, it is a proceeding
known as misnomer. That proceeding offsets any court case,
civil or criminal. If you do not raise it from the beginning and
you do a general appearance you have waived challenging
venue.

Jack met a man from California summonsed to show
cause as to why he should not produce his books and records
to the I.LR.S. When the judge called the case, the gentleman
asked if he could use the podium
and set the record before the
hearing began. The judge
agreed, and he took his position behind the podium.

He took a box with him and set it on the podium. He
began by stating his name, [This is not his real name] Fred
Allen Jones. Then he said, "That is capital 'F,' small 'r,"
small ‘e, small 'd". Capital 'A,' small '}’ small ', small ‘e’
small 'n’. Capital 'l,’ small ‘0, small 'n,’ small 'e,’ small 's"."
He continued, "I am in special visitation before these
proceedings today as a public minister."

Then he reached into his box and
got out a big round thing and put it
square on the podium. Again he
reached into his box and pulled out a
flag of the de jure state and put it in the
base. He said, "I am here today from
this venue."

Then he reached into his box and
pulled out the Bible and put it on the
podium and said, "This is my foreign
law by which I am to be judged.
Further saith [ naught.” :

The judge looked at him, looked at
the federal prosecutor, and said, "What
say ye about this mistaken identity?"
Then he looked at the guy standing at
the podium and said, "Sir, you may
pick up your property, put it back in
your box, and go sit down over there.”
The federal prosecutor was leaping up
and down saying things like, "This
man faijled to pay taxes! He has not!
shown cause! He must pay his fair
share! The judge only asked, "What
about this mistaken identity?" The -
prosecutor continued to rant and rave,

Cont. from Pg. 3.

can say that from venue precedes subject matter jurisdiction.



-

and the judge said, "Case dismissed. next case."

That was it. It was essentially an abatement
proceedings. An abatement is a demurrer. The first thing
you have to do in any abatement proceedings is state who
you are, what your venue is, the territorial venue you
inhabit, and the foreign law, if there is any, to be
adjudicated in the court. The gentleman at the podium
covered the essential elements to an abatement proceeding.

One thing you might have noticed is that the gentleman
was there by special visitation, not special appearance.
{Appearance is on the merits of the case.) He said that he
was there a public minister. Public ministers have
immunity. There are three specific officials of government
listed in the Constitution of which the judicial power of
government reaches. Those are ambassadors, consuls, and
public ministers. The ambassadors represent a sovereign
nation in a political capacity. A consul represents the
commercial power of a sovereign nation. A public minister
audits the courts.

Public ministers audit foreign courts to ensure that they
are not taking jurisdiction over their people without
adhering to the peoples natural and inherent rights. The
gentleman was there to audit the court to make sure they did
not violate rights of aliens in that court. In this case the
Federal District Court Judge essentially ruled that the
gentleman was not of their venue, so the court could not
bring statutory law against him unless they found him

guilty of something he did under his own law.

He set a good record. He gave the court the correct
spelling of his Christian name, and the court took judicial
notice that he was not named in his proper name before
the court. He pled the affirmative defense of misnomer.
The court gave the prosecutor an opportunity to correct
the pleadings and bring a cause of action against the man
in a proper way, which he failed to do.

No one can be named in their Christian name under the

laws of admiralty. The law says enemies do not have
standing in judicio during times of war. In 1933 the

Trading with the Enemies Act declared all U.S. citizens

enemies of Washington D.C. None of the U.S. citizens in
their proper Christian names have standing in the courts
today. Christians brought before the foreign court cannot
speak directly because they are enemies and have no
standing in that court. A fiction has to be created in the
form of a misnomer to satisfy the law. Corporations, or
dead "persons,” fall under the jurisdictions of entities with
standing in judicio. (Remember the Peter Pan story, see
"Light" November 1993.)

The rule of pleading misnomer is that you must raise it
i diatel i
tmmediately, and you must inform the court of the proper unreasonably. I'strongly suggest that you know what the clea:

Jeanne says ... Sending mail Registered is a lot different
from s. ading it Certified. Certified mail is designated to a
location rather than a person. Anyone at that location can
sign for the mail. Registered mail on the other hand, is
placed into a locked vault when you take it to the post
office, where it remains until the day of service. It is
considered a protected item. Only the person indicated on
the Registered Mail item can sign for that mail. Jack says
that this type of mail is considered service because there is|
a valuable consideration paid by you, and you get the proper
signature. For the first time in five years I got the signature
of the proper person at the Internal Revenue Service, so I am
excited about using Registered mail for service. The cost is
considerably more, but it is worth it for that hard to get
signature! Or how about areas where the Sheriff refuses to

do your service for abatement proceedings...

Code Crackin’ Classes
By Frontline Master, Richard Standring

Individual Master File
Class 1. What is an IMF? What does it tell you? How do you get it?
Do you need yours? Class includes paperwork and a 60 minute
cassette for $7.00.
Class 2. IRS Regulations. Title 48, Title 31, Title 27. 90 Minute
cassette tape with paperwork for $7.00.
Class 3. Decoding your IMF. Are you a tax protester? Are you
under a criminal investigation? What do you need to know? %0
minute cassette tape with paperwork for $7.00
Class 4. What does your IMF tell you, with samples of what to look
for. 90 minute cassette tape with paperwork for $7.00.
Class 5. Responding to, and asking for the proof that just could set
you on the road to freedom. Exposing the scam. 90 minute cassette’
tape with paperwork for $7.00.
Send your order to: V.LP.

c/o P.O. Box 463

Owensville, Ohio state
NonDomestic, 45160

I've never
seen an explanation like the one I'm about to give on how to
discover what clearly established law is for your circuit and
then using that law to prove that government officials violated
it.

Briefly, all government officials that have discretionz
authority are given what is known as qualified immunity. You w»
not prevail in your civil rights actin unless you can prove that:
Government officials violated clearly established law; or 2) ac:

:?:;Li:g of your ;‘ ame so that they can corre ct the pleadings. established law is prior to even writing your complaint. Then »
i » our gentleman not only stated his true and correct will be able to write what Rick calls a "prima facie complaint” a

name, but the proper spelling of that name. He did everything avoid dismissal for failure to state a claim. If your opponent

procedurally and substantively correctly.

smart he should see the futility of even filing a F.R.Civ.P. 12(bx

How wil i “WhAt’ . . . ) .
| you answer next time you are asked, U motion saving you from having to write a response to it.

yOur nAme?”
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